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INTRODUCTION

This publication 1s designed to inform users of acquisitions by the library
within the stated period, and will appear quarterly until further notice.

Under TREATISES, DIGESTS, ETC., the classificaton number for the
location of the publication on the shelves, 1s included to the right of thelisting.

Under LEGISLATION, the abbreviation “G.S.” means - Jamaica Gazette
Supplement Bills and Acts.

Judgments are arranged by country, then listed alphabetically by names of
parties, followed by the court and date of decision. Abbreviations for the courts
are as follows:

P.C. Privy Council
C.A. Court of Appeal
S.C. Supreme Court
R.C. Revenue Court
F.C. Full Court

Jamaican judgments have been broadly classified to facilitate the user. Headings
are indicated 1n bold letters appearing after the date of decisionfor each
judgment.

Publications of other Caribbean territories are included as and when
received.

Comments: As we begin to adapt to the new normal, John Gould asks whether it’s time to adopt
a new approach to ethics

Specialist: Employment lan Smith takes a gender at short, precise, but nonetheless important
aspects of both common & statutory

Procedure and Practice: Standard of Proof Adrian Keane considers jurors should be given a
fuller & more accurate direction before returning their verdict.

Inside Court: Law Digest

Profession: Expert Witness- Expert witnesses at a conference with counsel- a practical guide-
compiled by Mark Solon.

conversion in the digital age



April = June 2019

JUDGMENT

Al Limited v Mary Grace Abrahams

JMSC 25.01.2019

APPLICATION FOR STAY OF EXECUTION PENDING APPEAL - Application for removal of caveat —
Application to strike out claim — Whether issue estoppel or res judicata — Judge reached age of
retirement prior to delivery of judgment — Whether real prospect of success on appeal — Stare
decisis — Whether Supreme Court bound by decision of court of appeal — Whether real risk of
injustice if stay refused

AL-TECH INC Limited v James Hogan and Renee Lattibudaire and The Attorney General of Jamaica
JMCA 12.04 2019

CLAIMANT’S APPLICATION FOR SALE OF LAND - Defendants application for judgment to be set
aside — Whether judgment irregularly entered — Service of documents — Civil Procedure Rules —
Rules 5.11(2), 8.16(1), 12.4, 13.3, 39.6 — Whether different order would have been made had
Defendant attended assessment hearing

ALLEN, Patrick v Theresa Allen
JMCA 08.03.2019
PROPERTY RIGHTS OF SPOUSES ACT- Facilities for Title Act-Constitutional Law.

ALLIANCE Finance Limited v Capital Solutions Limited and mark Anderson Jones

JMCC 20.12.2018

CIVIL PRACTICE AND PROCEDURE - Application for summary judgment — Debt owed by one
party to another — Attempt by debtor to assign debt — Assignment ineffective — Declaration of trust
— Trustee refusing to bring claim against his debtors — Beneficiary of the trust bringing claim
against third party debtor — Whether there exists any basis for summary judgment — Civil
Procedure Rules 2002, Part 15, Rule 15.2

ASSET RECOVERY Agency v Cherice Browne-Blake

JMSC 17.12.2018

APPLICATION FOR PECUNIARY PENALTY ORDER - Proceeds of Crime Act Sections 2, 5, 6, 7 and
8 — Standard of proof — Hearsay — Fresh evidence — Burden of proof

ASSOCIATED GOSPEL Assemblies (By Power of Attorney from Jeremy Karram, Executor for estate of
Albert Teimer Karram dec’d) and Registrar

JMSC 22.03.2019

APPLICATION FOR EX PARTE INJUNCTIVE RELIEF — Whether hearing held ex parte or inter
parties — Property dispute — Registered title — Circumstances in which injunctive relief granted on
inter parties hearing may be discharged — Effect of sections 68, 70, 71 and 162 of Registration of
Titles Act — Indefeasibility of title

BARBICAN HEIGHTS Limited v Seafood and Ting International Limited
JMCA 18.01.2019
CIVIL PRACTICE AND PROCEDURE - civil procedure rules 2002, part 15.2 - application for

summary judgment - real prospect of successfully defending the claim - lease agreement -defence
of bare denial - fraud - estoppel



BARDI LIMITED v McDonald Millingen

JMCA 20.12.018

(Considered on paper pursuant to rule 2.4(3) of the Court of Appeal Rules 2002)

CIVIL PRACTICE AND PROCEDURE - Application to discharge provisional charging order and
injunction — Whether there was material non — disclosure on the without notice application for the
provisional charging order

BARNES, Neville vR
JMCA 22.03.2019
CRIMINAL LAW- Burglary and Larceny, rape and indecent assault

BERNARD, Denverv R

JMCA 29.03.2019

CRIMINAL LAW-Gun Court-Two-count Indictment-lllegal Possession of Firearms-lllegal
Possession of Ammunition

BLAGROVE, Margaret v Superclubs International Limited

JMSC 12.10.2018

CIVIL PRACTICE AND PROCEDURE - Substitution of parties — Rule 19.4 of the Civil Procedure
Rules 2001 - Significance of relevant limitation period in the context of Rule 19.4 and the
Limitation Act — Service out of the jurisdiction — Rules 7.3 and 7.5 of the Civil Procedure Rules
2002 considered — Without prejudice communication — Legal principles governing without
prejudice communication

BLAKE, Gertrude (Administrator of the estate of Cleopatra Gray) and Gertrude Blake v Miljava Health
Complex Ltd and Dr. Sukanya Prasad

JMSC 04.03.2019

CIVIL PRACTICE AND PROCEDURE - Application to appoint expert — Whether an expert’s report
can refer in detail to the content of a medical report which the defendant has objected to — Civil
Procedure Rules 2002 Part 32

BLOOMFIELD, Winston v Markis Sandra West (Executrix of the estate of Altamont DeLisser Bloomfield)
and Thelma Agatha Wilson (Executrix of the estate of Altamont DeLisser Bloomfield)

JMSC 25.02.2019

PROBATE - Will — Validity — Forgery — Undue influence — Whether Testator possessed
testamentary capacity at the time of execution of Will - Whether signhature on Will was that of the
testator — Expert evidence

BOSWELL, Horace v Jennifer Johnson

JMSC 07.02.2019

EQUITY — Constructive and resulting trusts — Tenants in common — Whether the claimant is
entitled to a greater interest in land than that endorsed on registered title

BOYD, Michael v Citrus Growers Association Limited and The Jamaica Citrus Growers Limited

JMSC 18.09.2018

CIVIL PRACTICE AND PROCEDURE - Notice of application to set aside default judgment — Civil
Procedure Rules, 2002, Rules13.2 and 13.3

BRODBER, Robert Dale v E.W. Abrahams & Sons Limited and Maxell Ormsby

JMSC 23.03.2018

CIVIL PRACTICE AND PROCEDURE - Summary judgment — Whether contract arrived at by the
parties — Breach of employment contract — Trespass — Detinue — Conversion — Factual disputes —
Whether summary judgment appropriate in the circumstances — Part 15, Civil Procedure Rules,
2002



BROOKS, Kevin v Christopher Edwards

Consolidated with: Dahlia Byfield v Christopher Edwards

JMSC 20.12.2018

NEGLIGENCE - Motor vehicle collision — Personal injuries — Damages to motor vehicle — Whether
the defendant is liable — Whether the claimants are contributory negligent

ASSESSMENT OF DAMAGES - Special damages — Whether loss of earning — Loss of future
earnings should be strictly proven — Loss of earning capacity — Whether multiplicand/multiplier
approach is appropriate — pain and suffering and loss of amenities

BROWN, Cary v Board of Directors of Jamaica Anti-Doping Commission (JADCO)
JMCA 18.01.2018
JUDICIAL REVIEW-The Constitution of Jamaica-Anti-doping

BROWN, Neale v Global Leasing and Finance Company Limited

JMCC 02.11.2018

CONTRACT - Mortgage — Loan — Money Lending Act — Section 8 subsections (1) and (3) —
Whether mortgage illegal and unenforceable — Whether loan disbursed prior to execution of
mortgage — Whether relief to be granted — Whether full loan disbursed

BUTLER, Winston v COK Sodality Co-operative Union Limited and COK Sodality Co-operative Credit
Union Limited v Winston Butler

JMCC 01.11.2018

CONTRACT FOR SERVICES - Contract providing for provision of consultancy services in letter of
engagement — Payment terms incorporated into the letter of engagement — Employer refusing to
pay fees under the contract — Whether basis for payment under the contract was triggered —
Whether any basis outside of contract for payment on a quantum merit basis

CPVR
JMCA 04.12.2018
CRIMINAL LAW-lllegal possession of Firearm- illegal possession of ammunition

IN THE MATTER OF CABLE & Wireless Jamaica Ltd. and In the Matter of the Companies Act 2004
JMCC 18.11.2018

APPLICATION TO SET ASIDE ORDER - Section 206 of the Companies Act — Scheme of
arrangement — Whether court has jurisdiction to permit meeting — Whether meeting with creditors
a prerequisite to permission

CABLE & WIRELESS Jamaica Limited v Eric Jason Abrahams

JMCC 15.03.2019

COMPANY LAW - Section 206 of the Companies Act — Scheme of arrangement — Duty of court —
Whether the Scheme of Arrangement is fair — Whether meeting to consider scheme properly
constituted — Whether class or interest of shareholders relevant — Whether application to bring
derivative action — Whether court should sanction the Scheme of Arrangement — Whether
application to approve scheme should be stayed until after application for permission to bring
derivative action is heard — Whether attorney who filed affidavit should appear as counsel

CAMERON, Karen v Andrew Ray Thomas

JMSC 20.12.2018

EVIDENCE- Whether matrimonial home to be regarded as family home — Section 2 of The Property
(Rights of Spouses) Act — Can Section 14 of Act be used to confer share of property to a spouse if
property is not family home



CAMPBELL, Peter v R

JMCA 05.04.2018

CRIMINAL LAW-Western Regional Gun Court-lllegal Possession of Firearm-Robbery with
Aggravation-inter alia

CAUSWEIl v The General Legal Council (ex parte Elizabeth Hartley) (Jamaica)
UKPC 11.03.2019

The General Legal Council (ex parte Elizabeth Hartley) (Appellant) (Jamaica)
DISPLINARY PROCEEDINGS-Legal Profession Act

CHANNUS Block and Marl Quarry Limited v Curlon Orlando Lawrence

JMCA 15.02.2019

NEGLIGENCE - Vicarious liability - Whether act of employee sufficiently connected to employee's
duties to make employer liable - Breach of duty to provide safe system of work

CHUNG, Gloria and Amanda Chung and Mark Chung v Michael Chung and Mikol Investments Limited
JMCC 01.02.2019

APPLICATION FOR DIRECTIONS - Liberty to apply — Companies Act — Unfair prejudice claim —
Cost order — Whether 2" Defendant company to pay for expert forensic audit report and valuation
— Whether Claimants to share costs — Whether costs to follow the event

CITRUS DEVELOPMENT Company Limited v Development Bank of Jamaica Limited

JMCA 20.12.2018;j

CIVIL PRACTICE AND PROCEDURE -Application to set aside default judgment regularly obtained-
principles to be applied.

CLARKE-LEMMON, Veronica (sue as near relative and next of kin of Neville Lemmon, deceased,
intestate) and Marcia Battis (sue as mother and next friend of Jaydon Barbika Lemmon, a minor, and
near relative and next of kin of Neville Lemmon deceases, intestate) and Rochelle Lemmon v The
Attorney General of Jamaica

JMSC 20.03.2019

LIMITATION OF ACTIONS — Application for an enlargement of the time for filing a claim form
under the Fatal Accidents Act — Considerations for the Court

COBOURNE, Glen v Marlene Cobourne

JMSC 22.10.2018

CLAIM FOR MARITAL PROPERTY - Adverse possession — Owners of property own same as
tenants-in-common — Whether claimant had possessed property in circumstances excluding the
defendant from possession — Presumption of possession in favour of both title holders —
Application for an extension of time under Property (Rights of Spouses) Act — factors to be
considered by court upon application for an extension of time to apply to court for division of

property

COLLINS, Jason v R
JMCA 20.06.2018
CRIMINAL LAW-Murder

<THE> COMMISSIONER OF THE INDEPENDENT Commission of Investigations v The Police
Federation and Merrick Watson (Chairman of the Police Officers Association) and The Special
Constabulary Force Association and Delroy Davis (President of the United District Constables
Association) and The Attorney General of Jamaica (Interested Party)

JMCA 20.12.2018

CIVIL PRACTICE AND PROCEDURE - Appeal — Application for conditional leave to appeal to Her
Majesty in Council — Whether an appeal lay as of right pursuant to section 110(1)(c) of the
Constitution — Application for stay of execution



CUNNINGHAM, Christopher v Debulin Ewan and Clayton Baker and Rodville Ferguson

JMSC 19.03.2019

CIVIL PRACTICE AND PROCEDURE - Notice of application for interim payment — Part 17 of the
Civil Procedure Rules —Rules 17.5 and 17.6 of the Civil Procedure Rules — Principles to be
considered by the Court

CURTELLO, Suzette v University of the West Indies (Board for Graduate Studies and Research)

JMCA 29.11.2018

JUDICIAL REVIEW- not being able to participate in a process to achieve the designation- abuse of
the process of the court

DAVIS-REID v Eugene Nolan

JMSC 20.12.2018

DAMAGES-MOTOR VEHICLE ACCIDENT - Differing medical diagnoses by two experts — Criteria
for accepting one report above the other — general damages to be assessed for pain and suffering
- significance of differing whole person percentage impairment by experts

DIRECTOR OF PUBLIC Prosecutions v Uchence Wilson & Others

JMSC 20.12.2018

THE EVIDENCE (SPECIAL MEASURES) ACT 2012 — The Evidence (Special Measures) (Criminal
Jurisdiction) (Judicature) (Supreme Court) Rules 2016 — Prosecution’s application for a withess to
give evidence by live link — Appropriate circumstances for use of special measure of live link —
Witness said to be vulnerable but no allegation of actual threat — Right of accused to a fair trial —
Credibility significant issue — Whether grant of application prejudice to defendants — Overall
interests of the administration of justice

DOUGLAS, Delroy v Barbara Headley
JMSC 10.07.2018

DAMAGES- Monetary compensation or damages

DOWNER, Andre & Darren Thomas v R

JMCA 27.07.2018

CRIMINAL LAW- (i) illegal possession of firearm contrary to section 20(1)(b) of the Firearms Act-
and- (ii) two counts of robbery with aggravation contrary to section 7(1)(a) of the Larceny Act

DURRANT, Sandra v Jacqueline Kemp
JMCA 07.12.2018
LANDLORD AND TENANT-Defamatory words

EDWARDS, Lescene v R
JMCA 19.12.2018
CONSTITUTION OF JAMAICA-Murder

FINANCE AND CAPITAL limited v Hiaeco Health Investments & Educational Co. and Dr. Neville Graham
JMCA 03.04.2019

LAND LAW-Lease Agreement-Rental-Lease Granted for Fixed Term-Termination Clause-
Arbitration-Cesser-Abatement of Rent-Damages-Breach of Contract

FORREST, Medine v Kevin Anthony Walker and Jhanelle Sabrina Pitt

JMSC 05.03.2019

CIVIL PRACTICE AND PROCEDURE - Notice of application for summary judgment — Rule 15.2 (b)
of the Civil Procedure Rules — Whether the defence has a realistic prospect of success — Whether
the defence contains bare denial and in breach of Rule 10.5 of the Civil Procedure Rules



FRANCIS, Avadawn v Audley Malcolm and Mark Gordon

JMSC 05.02.2019

CIVIL PRACTICE AND PROCEDURE - Notice of application to set aside default judgment — Rule
13.3 of the Civil Procedure Rules — Principles to be applied in setting aside a default judgment

GAYLE, Nicole v Garrie Cowen and Guardsman Armoured Limited

JMSC 17.12.2018

DAMAGES — Assessment of — Application for claim to be struck out — Whether minimum wage to
be utilized to calculate handicap on the labour market

GRANT-NELSON, Sharon Naomi v Naburn Abuger Nelson

JMSC 11.05.2018

FAMILY LAW -Trial — Division of property post — Separation — Equity — Inapplicability of Property
(Rights of Spouses) Act — Presumption arising from having name on title — Alleged pooling of
parties’ funds — No evidence of childrens’ dates of birth — Insufficient evidence of the parties as to
maintenance of children — Burden of proof — Whether Limitation of Actions Act is applicable

GRANT, Sherrie v Charles McLaughlin and Collin Smith

JMCA 22.02.2019

UNJUST ENRICHMENT- Equitable doctrine of fraudulent concealment. Amended particulars of
claim- Limitation period- Cause of action

GRAY, Sevelyn v Glenis Gray
JMCA 07.12.2018
LAND LAW-Property Rights of spouses

GREY, CurtisvR

JMCA 17.01.2019

CIVIL PRACTICE AND PROCEDURE -lllegal Possession of Firearm-lllegal Possession of
Ammunition-Shooting with Intent-Robbery with Aggravation-Assault

GULFSTREAM PETROLEUM SRL v Ankrail Limited and The Portmore City Municipality and St.
Catherine Municipal Corporation

JMCC 15.11.2018

APPLICATION FOR SUMMARY JUDGMENT - Injunction — Lease — Absence of building permit —
Breach of restrictive covenant — Whether Landlord entitled to demolish buildings the subject of
the lease

HAMILTON, Marilyn v United General Insurance Company Ltd.

JMCC 14.05.2018

WRIT OF SEIZURE AND SALE - Application for Stay — Appeal against issue of writ of seizure and
sale for a default costs certificate — Whether Civil Procedure Rules require execution of a money
judgment — Whether Defendant entitled to 14 days after default costs certificate is issued — CPR
rules 46.4(1) and 65.12(b) — Whether risk of injustice

HARLEY, Doreen v Norman Harley and Jamaica Redevelopment Foundation Inc. (Interested Party)
JMSC 14.01.2019

CIVIL PRACTICE AND PROCEDURE - Joinder of party — Whether mortgagee should be joined on
an application to restrain the Registrar of lands from registering an order foreclosure

STATUTORY INTERPRETATION — Whether there is a requirement under section 119 of the
Registration of Titles Act for a caveator claiming a beneficial interest to be served with a notice of
intention to make an application for foreclosure — Whether there is a requirement for such a notice
if the caveat id based on a beneficial interest awarded by the court



HOLLIS, Jade v Gregory Duncan and Global Designs & Builders Limited

JMCA 20.12.2018

CONTRACT - Construction contract — Whether there was a variation of contract — Whether
variation caused or contributed to delay in performance — Agency — Whether director of
contracting company personally liable — whether quantity surveyor independent contractor
Damages — Breach of contract - Measure of damages where defects remedied by claimant

HYMAN, Delsha v Jaye-Ann O’Connor

JMSC 19.02.2019

MOTOR VEHICLE ACCIDENT - Assessment of damages — Future care — Pain and suffering and
loss of amenities — Four medical doctors — Four conflicting assessment of impairment

JAMAICA DEFENCE Force Co-operative Credit Union v Georgette Smith

JMCA 22.03.2019

STRIKING OUT APPLICATION - Application for an administrative order - Application for
constitutional redress - Application for constitutional redress joined with other claims in tort -
Whether claim form is appropriate form for court proceedings upon this claim - Defence filed out
of time - Application for an extension of time to file defence - Relevant factors to be considered by
the court in respect of an application for an extension of time to file defence - Court's general
power to correct procedural errors - Over-riding objective

JAMAICANS FOR Justice v Police Service Commission and another (Jamaica)
UKPC 25.03.2019
HUMAN RIGHTS

JAMES, Dalma (Trustee if the bankruptcy estate of Brian Walks) v Brian Walks and Sheryll Elaine Walks
JMCC 18.03.2019

INSOLVENCY - Whether trustee disqualified — Application for sale of property jointly owned by
bankrupt — Whether bankrupt can challenge decision of trustee

Real property — Application pursuant to Partitions Act for sale of jointly owned property —
Principles to be applied

JENINE, Claude (Duly appointed Attorney of Vernis Parchment, owner of land part of Hopewell, in the
parish of St. St. Elizabeth) v Cynthia Blair

JMCA 07.12.2018

LAND LAW-Possession of Land

JOHNSON, Curline v Errol Daniel Johnson

JMSC 13.12.2018

MATRIMONIAL PROPERTY - Claim for 50% interest in dwelling house — Parties separated — Claim
brought more than twelve months after date of separation — Whether the Property Rights of
Spouses Act applicable — Whether the Partition Act applicable — Whether the rules of common law
and equity applies — House built by spouses on land not owned by either spouse

Jones, Damion v Oneil Deer
JMSC 12.12.2018
NEGLIGENCE - Personal injury — Motor vehicle collision — Road Traffic Act

JOSA INVESTMENTS Limited v Promotions and Print Essentials Limited

JMCC 14.11.2018

APPLICATION TO STRIKE OUT CLAIM — Arbitration — Section 12(2) Arbitration Act (1900) —
Construction of contract — Mitigation of damages — Whether misconduct — Whether error of law on
face of the record — Court’s inherent jurisdiction — Whether reasonable ground to bring claim



JUNIOR, Charley v R
JMCA 12.04.2019
CRIMINAL LAW-Rape-Indecent Assault-Manslaughter-Physically Impaired Complainant-Abduction

KELLY, Marcel v R
JMCA 05.04.2019
CRIMINAL LAW-lllegal Possession of Ganja-Dealing Ganja

KHEMLANI, Suresh and Topaz Jewellers Limited and Raju Khemlani v Topaz Investments Limited and
Issar Company Limited and Lord and lady Limited and Jewellerama Limited

JMCC 20.12.2018

LOAN CONTRACT - Monies borrowed for the benefit of interrelated companies — Each company
receiving a separate portion of the loan with obligation to repay that portion with interest —
Corporate and cross guarantees signed by each company — Separate personal guarantees also
provided for the said loan by two individuals — Loan in default — Guarantors called on by the bank
to honour the guarantee — Loan repaid by one guarantor — One individual guarantor seeking to
claim from the other an indemnity under the guarantee — Whether guarantor obliged to sue the
principal debtors first — Whether loan was individual debt or group debt —whether Principal
debtor solvent

KNOWLES, Neville, Jnr. (Administrator of the estate of Neville Knowles) v South East Regional Health
Authority

JMSC 11.01.2019

NEGLIGENCE - Medical negligence — Law reform (Miscellaneous Provisions) Act — Fatal
Accidents Act

LASHMONT FINANCIAL Services Limited and Myles McClymont v Morgan’s Harbor Limited (In
receivership)

JMCA 16.07.2018

INSOLVENCY - Convertible debenture — Appointment of joint receiver — Managers by debenture
holder — Duty of receiver — Managers to the debenture holder in the exercise of the power of sale
under the convertible debenture — Whether receiver — Managers in breach of duty — Termination
by the debenture holder of the receiver — Managers at the point of their exercising their power of
sale — Whether any basis exist upon which receiver — Managers may refuse to accept termination
— Duty of debenture holder — Whether debenture holder in breach of duty — Whether a court of
equity can invalidate the termination of the receiver — Managers by the debenture holder

LAWRENCE Bell, Yvonne v Daulton Eric Bell

JMSC 22.03.2018

PROPERTY LAW- Application for division of property and the repayment of loans- The Property
Rights of Spouses Act (PROSA)

MCLAREN-JOSEPHS, heather Fern v Nigel Archibald Josephs

JMSC 09.04.2019

THE PARTIES’ INTEREST IN THE FAMILY HOME - Principal asset — Statutory rule creates an
entitlement to equal interest — Equal share rule is the norm but may be displaced — For the rule to
be displaced, it has to be shown to be unreasonable or unjust — What constitutes a section 7
factor — No requirement that inheritance factor occurs before the marriage — Once a section 7
factor exists then court can consider all other circumstances including contribution — Inheritance
money used to repay mortgage — Post separation contributions do not affect entitlement at
separation — Occupation rent — Payment of interest equivalent to payment of occupational rent —
Rental income — Other property — Different considerations — Motor vehicle — Factors that support
and rebut a presumption of gift



MAMBY-ALEXANDER, Jennifer and Alfred Thomas (On behalf of themselves and 92 other residents in
the community of Hope Pastures in the Parish of St. Andrew v Jamaica Public Service Company Limited
JMSC 10.05.2018

STATUTORY INTERPRETATION — Housing Law, 1958 — Sections 46A(2) (g), 46B, 46¢ — Whether
statutory cause of action exists — Whether Jamaica Public Service Company obliged by law to
replace underground electricity cable at owner expense

MATHESON, Sydnia v Lelieth Watts

JMSC 31.10.2018

RES JUDICATA — ambit of the doctrine, degree of understanding to execute will and power of
attorney

MAYBERRY INVESTMENTS Limited v Bridgeton Management Services Limited

JMCA 15.03.2019

Management Services Limited

ARBITRATION- Margin agreements — Arbitration clause — Application to appoint arbitrator -
Whether claim statute barred — Whether issue for court and not arbitrator to determine — Whether
jurisdictional issue — Arbitration Act

MILEX SECURITY Services Limited v The Industrial Disputed Tribunal and Wesley Gordon

JMSC 05.04.2019

JUDICIAL REVIEW - Statutory interpretation — Whether the industrial disputes tribunal has the
statutory authority to replace more than one member of a three member division after the hearing
of a dispute in relation to which it was constituted has begun and before an award is made —
Whether the matter should be remitted to the industrial disputes tribunal for the hearing of the
dispute to commence de novo — Labour Relations and Industrial Disputes Act, section 7, 8(4), 10,
11, 12 and 20, Civil Procedure Rules, 2002, rule 56.16(2)

MILLER, Silbert v Phillip Jackson
JMSC 22.05.2018
DAMAGES — Assessment of — Personal injury

MILLER, Wynette and Winston Cameron and Marcia Tai Chun and Radley Ritch and Kingsley Jarrett and
Hopeton McClatty v UC Rusal Alumina Jamaica Limited and Timothy O’Driscoll and Andrew Shmalenko
and Igor Dorofeev and The Manchester Pension Trust Fund Limited and The Financial Services
Commission

JMSC 27.04.2018

COURT ORDER - Interpretation of court order — The principle applicable to Interpretation of court
order

MITCHELL, Craigv R
JMCA 08.02.2019
CRIMINAL LAW-lllegal Possession of Firearm-Wounding with Intent

MITCHELL, Joseph v R
JMCA 22.02.2019
CRIMINAL LAW-lllegal Possession of Firearm-Wounding with Intent

MORRISON, MARJORIE and Marjorie Morrison (Legal Guardian of James Morrison) and Sjuan Morrison
(Mother and next friend of Zoe Morrison) and Sjuan Morrison (Mother and next friend of Zara Morrison v
Lourice Morrison (Executor of the Estate of Harold Eustace Melville Morrison, deceased) and Harold
Morrison and Robert Woodstock Associates Limited

JMSC 02.02.2018

DISCLOSURE - Specific disclosure from a 3" party — Norwich Pharmacal Relief — Parts 26 and 28
of the Civil Procedure Rules considered — Whether Norwich Pharmacal relief achieves fairness in



a court trial — Jurisdiction of Norwich Pharmacal Principle — Mere Witness Rule — Standard of
necessity and proportionality

MUDDOCK, Michael v Melford Henry
JMCA 07.12.2018
TRESPASS

MULLINGS, Marlon Dwayne v The Commissioner of Police and Police Service Commission and Office of
the Service Commissions

JMSC 13.09.2018

LEAVE TO APPLY FOR JUDICIAL REVIEW - Rule 56.4 of the Civil Procedure Rules —
Considerations to determine promptitude of application for leave to apply for judicial review —
Rule 56.6 of the CPR — Arguiable ground for judicial review having a realistic prospect of success

P&S USED CAR Traders Limited v CVM Television Limited and Superintendent Cornwall “Bigga” Ford
and Attorney General of Jamaica

JMSC 30.07.2019

LIBEL — Justification — Whether statements made were true in fact and substance — Qualified
privilege — Fair comment — Defamation Act [2013] Whether applicable to proceedings —
Defamation Act [1963] Sections 4, 7, and 8 — Libel Act Section 15 - Damages

PITT, Ashton Evelyn v The Attorney General of Jamaica and The Westmoreland Municipal Corporation
and The Natural Resources Conservation Authority and The Town and Country Planning Authority and
Hubert Williams and Andrew Williams

JMFC 17.12.2018

ADMINISTRATIVE AND CONSTITUTIONAL LAW-Equal protection as a matter of law. Judicial
review Proceedings-Breach of natural justice. Proposed Development-Town and country planning.

PATTERSON, Vernal Ernest v Millicent Ann Nelson Patterson

JMSC 06.02.2019

PRESUMPTION THAT JOINT EQUITABLE OWNERSHIP FLOWS FROM JOINT OWNERSHIP -
Rebuttal of presumption a heavy burden but can be displaced by showing a different common
intention — Common intention to be deduced objectively from parties words and conduct — The
court should consider what is fair having regard to the whole course of dealing between the
parties in instances where the intended shares are uncertain — Factors to consider in determining
common intention include financial contribution and the purpose for which the property was
acquired — Occupational rent — Central consideration is for the entitlements and responsibilities of
the parties to be fairly balanced — First option to purchase family home given to spouse in
possession — Preservation of the status quo — First option to purchase investment property given
to other spouse — Common intention to acquire and share motor vehicle jointly

PINNOCK, Carl v R
JMCA 08.03.2019
CRIMINAL LAW-Murder-Fresh Evidence

PRIVATE POWER Operators Limited v Industrial Disputes Tribunal and National Workers Union and The
Union of Clerical Administrative & Supervisory Employees

JMSC 12.09.2019

LABOUR RELATIONS AND INDUSTRIAL DISPUTES.

PUBLIC Defender v The Attorney General of Jamaica and Maurice Tomlinson (Intervenor)

JMCA 20.12.2018

ADMINISTRATIVE LAW - Application to be heard — Factors to be considered - Whether applicants
having sufficient interest — Effect of possible prejudice to Claimant - Extent of participation to be
permitted - Whether intervention of Public Defender’s supported by statutory remit



REGINA (ATS Dave Lewin) v Albert Diah
JMCA 20.12.2018
THE CONSTITUTION OF JAMAICA-Human Rights

ROBINS, lan H. v The General Legal Council
JMCA 2911.2018

THE LEGAL PROFESSION- The Disciplinary Committee of the General Legal Council

ROBINSON, Julian v The Attorney General of Jamaica

JMFC 12.04.2019

CONSTITUTIONAL LAW — Test of constitutionality — Burden of proof — Presumption of
constitutionality — Whether Oakes Test applicable — Whether court can consider matters not
pleaded — Charter of fundamental rights and freedoms — Section 13(1), (2), (3), (a), (h), (i), (ii), (j),
(), (ii), (iii), (m), (n), (0), (9), (r) — National Identification and Registration Act — Sections 2, 4, 6, 15,
20, 23, 27(1), 30, 36(4), 39, 40, 41, 43, 45 and 60 and the Third and Sixth Schedules of that Act —
Whether offering provisions severable — Consideration of decision of the Indian Supreme court in
relation to the Aadhaar project — Consideration of Canadian Charter of Rights and Freedoms and
the decisions of Canadian courts in that regard

RODRIQUES, Sheneka v Employee Benefits Administrator Limited

JMCC 25.01.2019

EMPLOYMENT LAW-Pension scheme — Interpretation of Rules of Pension Scheme — Whether
words “with each child receiving more than 25%” applies when there is only one child — Delay in
payment — Whether trustee liable to pay compensation

SALMON, Marsha v Neville Scott

JMSC 11.02.2019

CIVIL PRACTICE AND PROCEDURE - Oral application to strike out Claimant’s statement of case
for breach of Order of the Court — Rule 26.3(a) of the Civil Procedure Rules — The Property (Rights
of Spouses) Act — Extension of time not sought or granted before the claim was filed — Validity of
the claim

SCARLETT, Carey vR

JMCA 02.11.2018

APPLICATION FOR LEAVE FOR JUDICIAL REVIEW - Orders of prohibition and certiorari -
Commission of enquiry - Whether applicants have sufficient interest - Threshold test - Allegations
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mother and next friend Shauna Smith
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DEFAULT JUDGMENT — Application to set aside default judgment — Criteria to be satisfied —
Definition of ‘real’ in real prospect of successfully defending Claim — Whether Ancillary Claim filed
is a nullity
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intent
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AMENDMENT SOUGHT BY CLAIMANTS AFTER INITIAL CLOSING SUBMISSIONS - Facts on which
amendment based already known — Defendant not caught by surprise — Principles that should



guide court in determining application — Scope of powers in the Registration of Titles Act (ROTA)
to correct "errors” — S.153 (ROTA) inapplicable in the circumstances as issue is validity of Title
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DIVISION OF PROPERTY ON DEATH OF SOLE OWNER- Section 6(2) The Property (Rights of
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DEFAULT JUDGMENT - Application to set aside default judgment — Criteria to be satisfied —
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CRIMINAL LAW-lllegal Possession of Firearm-Assault
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the claimant to give security for costs — Interests of justice — Other pertinent considerations —
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My PATH TO LAW: Attorney Charla Claypool, who was born to a single mother who died shortly
after her birth, relied on a work ethic instilled by her grandmother Charla Claypool

The Docket
NATIONAL PULSE: A Dutch doctor’s internet prescription service for self-induced abortion pills
faces legal landmines in the U.S. Pamela Babcock

NATIONAL PULSE: Parents and school districts sue for more funding by using the states’ own
performance requirements Lorelei Laird

SUPREME COURT REPORT: The justices consider whether a citizenship question belongs on

the census Mark Walsh
Practice

STORY TELLING: Layers can learn from this folk master, who cleverly retrofits traditional
melodies Philip N. Meyer
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Immigration: Ruth Mullen reports on the plight of migrant women who suffer domestic violence
New Law Journal Vol. 169 No. 7835 April 5, 2019

Comment
Life in the fast track: Dominic Regan reports on the next steps for fixed costs
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