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INTRODUCTION

This publication 1s designed to inform users of acquisitions by the
librarywithin the stated period, and will appear quarterly until further
notice.

Under TREATISES, DIGESTS, ETC., the classification number for

the location of the publication on the shelves, 1s included to the right of
thelisting.

Under LEGISLATION, the abbreviation “G.S.” means - Jamaica
GazetteSupplement Bills and Acts.

Judgments are arranged by country, then listed alphabetically by names of
parties, followed by the court and date of decision. Abbreviations for the
courts are as follows:

P.C. Privy Council
C.A. Court of Appeal
S.C. Supreme Court
R.C. Revenue Court
F.C. Full Court

Jamaican judgments have been broadly classified to facilitate the user.
Headings are indicated in bold letters appearing after the date of decision
for each judgment.

Publications of other Caribbean territories are included as and
whenreceived.

Comments: As we begin to adapt to the new normal, John Gould asks whether it’s time
to adopt a new approach to ethics

Specialist: Employment lan Smith takes a gender at short, precise, but nonetheless
important aspects of both common & statutory

Procedure and Practice: Standard of Proof Adrian Keane considers jurors should be
given a fuller & more accurate direction before returning their verdict.

Inside Court: Law Digest

Profession: Expert Witness- Expert witnesses at a conference with counsel- a practical
guide-compiled by Mark Solon.

conversion in the digital age



January — March 2010

JUDGMENTS

ADMINISTRATOR GENERAL OF JAMAICA (Administratrix of the estate of Japheth Reid,
deceased) and Paulette Meikle (Sues as near relative and next of kin of Japheth Reid, deceased)
and Dione Reid (Sues as near relative and next of kin of Japheth Reid, deceased) Victor Reid
(sues as near relative and next of kin of Japheth Reid, deceased) v Metropolitan Parks and
Markets Ltd. and Clifton Hoilet and Carlton Mais

JMSC. 31.03.2009

CIVIL PROCEDURE AND PRACTICE- Limitation of action — Application to set aside order
adding defendant to suit after expiration of limitation period

ALFRED, Isaac v R
JMCA. 30.10.2009
CRIMINAL LAW - Appeal against conviction and sentence to attempted murder

ANDERSON, Delora v Jeffrey McLeod and Paul McLeod
JMSC. 30.10.2009
DAMAGES — Assessment for neck injury sustained in motor vehicle accident

ANDERSON, Desmond v Ron Kelly t/a Hilton Kingston Hotel and Ocean Chimo Limited
JMSC. 08.01.2010
DAMAGES - Personal injury — Claim for injury to worker on the job

BAILEY, SAUNDRA and Basil Bailey v Donavan Lewis and Lloyd Winston Wilson
JMSC. 17.12.2009
REAL PROPERTY - Licence — Whether occupier obtained permission

BECKFORD, Douglas v R

JMCA. 09.10.2009

CRIMINAL LAW - Appeal against sentences for forgery and obtaining money by false
pretences

BENNETT, SHARON and Charlene Thomas v Vivian Donaldson and Ena Donaldson

JMCA. 06.10.2009

CIVIL PROCEDURE AND PRACTICE- Procedural appeal — Challenge to orders refusing
application for summary judgment and a request for extension of time for filing of defence

BENTLEY, Rudyard v R
JMCA. 06.11.2009
CRIMINAL LAW — Appeal against conviction for indecent assault

BERNARD, Peter v R

JMCA. 01.06.2009

CRIMINAL LAW - Appeal against sentence for illegal possession of firearm and robbery
with aggravation

BROWN, Dave v R

JMCA. 05.10.2009
CRIMINAL LAW — Appeal against sentence for house breaking with intent
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BYFIELD, FLORENCE Julia and Alfred Martin Thompson and Pauline Andrea Philp v Victor
Alphonso Brodber and Paula Marcia Brodber

JMSC. 06.01.2010

CONTRACT - Action for specific performance of agreement for sale and purchase of

property

CABLE AND WIRELESS Jamaica Limited (Trading as LIME) v Digicel (Jamaica) Limited
JMSC. 06.11.2009
CONTRACT - Arbitration clause in contract

CABLE AND WIRELESS Jamaica Ltd. (t/a LIME) v Mossel Jamaica Ltd. (t/a Digicel Ja. Ltd.)
JMSC. 05.02.2009

CIVIL PROCEDURE AND PRACTICE - Application for extension of ex parte interim
injunction

CENTURY NATIONAL Bank Limited and Century National Merchant Bank and Trust Limited and
Jamaica Redevelopment Foundation Inc. v Vinsor Commercial Land Co. Ltd. and Selvyn Smith
and Winston G. Crichton

JMCA. 09.10.2009

CIVIL PROCEDURE AND PRACTICE - Application for leave to appeal to Her Majesty in
Council

CHAMBERS, Alfred v Sarah Brown
JMSC. 20.03.2009
REAL PROPERTY — Recovery of possession of land

CROSFIELD, John v The Attorney General of Jamaica v Corporal Ethel Hamilton
JMSC. 10.09.2009
DAMAGES - False imprisonment

DEFREITAS, PAGET and Clovis Brown and The Jamaica Observer Ltd. v Enoch Karl Blythe
JMCA. 11.03.2009
CIVIL PROCEDURE AND PRACTICE - Reply — Libel

DOBSON, Delroy v John’s Hall Aggregates Ltd.
JMSC. 03.11.2009
DAMAGES - Assessment for injury to foot while on the job

EDWARDS, Byronv R
JMCA. 06.11.2009
CRIMINAL LAW — Appeal against conviction for murder

EDWARDS, Hubert v Milton Ivanhoe Kelly and Wilhelmina Kelly
JMSC. 02.11.2009
CIVIL PROCEDURE AND PRACTICE - Application to extend time to file defence

ELLIOT, Janice v Euro Star Motors Limited

JMSC. 12.11.2009

CONTRACT - Whether breach of employment contract — Whether claimant was wrongfully
dismissed

EXPLOSIVE SALES and Services Limited v Jose Cartellone Construcciones Civiles S.A.
JMSC. 06.11.2009
COTRACT - Claim for monies for work done



FARRELL, CARMEN and Desmond Farrell and Wade Farrell and Curtis Farrell and Carl Farrell v
Lascelle Reid and International Airlink Ltd. and National Commercial Bank Jamaica Limited
JMSC. 05.05.2009

REAL PROPERTY —Mortgagee restrained from exercising power of sale on ex parte
application

FREEBOURNE, Michael v R
JMCA. 03.11.2009
CRIMINAL LAW — Application for leave to appeal sentence for murder

GOLDING, BRUCE and Damion Lowe v R
JMCA. 18.12.2009
CRIMINAL LAW — Application for leave to appeal sentences for murder

GREEN, Leicester v Jamaica Redevelopment Foundation Incorporated

JMCA. 10.09.2009

CRIMINAL LAW — Application against convictions and sentences for illegal possession of
firearm and wounding with intent

HARRIS, Donald v Girvan & Associates Ltd. and Oscar Wright and Cosmo Brooks
JMSC. 13.10.2009
DAMAGES — Negligence — Assessment for injuries sustained at construction site

HIGGINS, Dwightv R

JMCA. 06.05.2009

CRIMINAL LAW - Appeal from sentence for assault occasioning bodily harm to a police
officer

HOLIDAY INN Sunspree Resort v Dothlyn Pennicot
JMCA. 18.12.2009
EMPLOYMENT LAW — Entitlement to overtime and redundancy payments

HUNTER, Tyrone v R
JMCA. 30.10.2009
CRIMINAL LAW - Appeal against conviction for murder

JAMAICA REDEVELOPMENT Foundation Inc. v Capital Solutions Limited
JMSC. 23.10.2009
MORTGAGE - Rights and privileges — Discharge

JAMAICA REDEVELOPMENT Foundation v Premier Food Jamaica limited and G. Anthony Levy
JMSC. 21.10.2009
CIVIL PROCEDURE AND PRACTICE- Summary judgment

LEVY, Michael v Jamaica Redevelopment Foundation Inc. and Kenneth Tomlinson
JMCA. 16.10.2009
REAL PROPERTY — Registration of Titles Act, s. 125(1)

LEXTON Limited v RBTT Bank Jamaica Limited and FINSAC Limited and Dennis Joslin Jamaica,
Inc. and Jamaica Redevelopment Foundation, Inc.

S.C. 10.11.2009

CIVIL PROCEDURE AND PRACICE- Notice for Court Orders to be removed as party to
proceedings



LINTON, Kirk v R

JMCA. 30.10.2009

CRIMINAL LAW - Application for leave to appeal against conviction for shooting with
intent

MAHFOOD, Andrea v Carol Lawrence (Executor of the Estate of Joseph Anthony Lawrence) and
Mary Lawrence and Diane Lawrence

JMSC. 21.10.2009

REAL PROPERTY - Joint tenancy — Severance

MANNING, Andre v R
JMCA. 16.10.2009
CRIMINAL LAW — Appeal against conviction for murder

MCDONALD, Cedric v Life of Jamaica Limited
JMSC. 27.10.2009
CONTRACT - Breach

MCKENZIE, Anthony v R

JMCA. 04.12.2009

CRIMINAL LAW — Appeal against convictions for illegal possession of firearm, robbery
with aggravation, shooting with intent and wounding with intent

NICHOLSON, Patrick v Dalton Chen and Rohan Keen
JMSC. 03.04.2009
DAMAGES - Liability

R v Edwards, Andrew

JMC.A. 23.02.2009

CRIMINAL LAW — Application for leave to appeal conviction for illegal possession of
firearm and robbery with aggravation

R v Henry, Delroy

JMS.C. 02.10.2009

ABUSE OF PROCESS - Whether defendant should be tired for firearm offences after being
acquitted on a charge of murder

R v Industrial Disputes Tribunal (Ex parte J Wray and Nephew Limited)
JMSC. 23.10.209
JUDICIAL REVIEW - Application for leave to apply for judicial review

RAYTON MANUFACTURING Ltd. and Brothers Progressive Ltd. and RMC Commercial
Equipment Ltd. and Ramond Hugh and Antonio Hugh v Workers Saving & Loan Bank and
Corporate Merchant Bank Ltd. and FINSAC Ltd. and Refin Trust Ltd.

JMCA. 04.11.2009

CIVIL PROCEDURE AND PRACTICE- Application for conditional leave to appeal to Her
Majesty in Council — Matter between the parties for value upwards of one thousand dollars

RBTT BANK Jamaica Limited v Y.P. Seaton and Earthcrane Haulage Limited and Y.P. Seaton &
Associates Limited

JMSC. 10.11.2009

CIVIL PROCEDURE AND PRACTICE- Application to strike out portions of Witness
statement



RELIANT ENTERPRISE Communications Limited and Twomey Group Limited v Infochannel
Limited

JMCA. 02.12.2009

CIVIL PROCEDURE AND PRACTICE - Application for stay of execution of count orders
pending hearing of appeal

RICHARDS, RYAN and Delroy Knight v R

JMCA. 21 09.2009

CRIMINAL LAW — Application against conviction and sentence for illegal possession of
firearm and wounding with intent

ROSH MARKETING Limited v Capital Solutions Limited

JMCA. 10.12.2009

CIVIL PROCEDURE AND PRACTICE- Application seeking leave to appeal to her Majesty in
Council pursuant to section 110(1)(a) of the Constitution of Jamaica

SALTER, REV. Kenroy v Western Publishers Ltd. and Lloyd B. Smith
JMSC. 29.05.2009
DAMAGES - Libel

SOARES, Remo Vv R
JMCA. 01.12.2009
CRIMINAL LAW - Application for leave to appeal conviction and sentence for carnal abuse

STEPHENSON, ROBERT and Marcia Stephenson v Robert Barber and Virtech Systems Limited
JMSC. 05.06.2009
CIVIL PROCEDURE AND PRACTICE - Application to set aside default judgment

STUART’S JOINERY & Door Manufacturers Company Limited v Vincent Roy Wilson
JMCA. 25.09.2009
REAL PROPERTY — Notice to quit — Effect of notice to quit on tenancy in common

WALTERS, WINSTON T/A Lakeside Trucking & Construction v Jose Cartellone Construcciones
Civiles S.A.

JMSC. 20.02.2009

CIVIL PROCEDURE AND PRACTICE - Freezing Order — Application to discharge freezing
order

WILLOWOOD Lakes Limited v The Board of Trustees of the Kingston Port Workers
Superannuation Fund

JMCA. 30.10.2009

CIVIL PROCEDURE AND PRACTICE - Application for leave to appeal to Her Majesty in
Council under section 110(1) and section 110(2) of the Constitution of Jamaica



Commonwealth of Bahamas
Acts

43/2009
41/2009

Commonwealth of Dominica
Acts

3/2010
4/2010
1/2010
2/2010

Jamaica
Act

1/2010
2/2010

All England Law Reports
Conveyancer And Property Lawyer
Criminal Law Review

Current Law Yearbook

Estates Gazette Law Reports

Dominion Law Reports
International Law Reports
Law Reports of the Commonwealth

LEGISLATION

Arbitration (Foreign Arbitral Awards) Act
National Insurance (Chronic Diseases Prescription Drug Fund) Act

Departure Tax Act

Seventh-Day Adventist Church Incorporation (Amendment) Act
Supplementary Appropriation (2008/2009) (No. 4) Act
Supplementary Appropriation (2009/2010) Act

Financial Administration and Audit (Amendment) Act
Government Securities Dematerialization Act

LAW REPORTS

2009 Vols.1,2,3&4

2009 (bound volume)

2009 (bound volume)

2009 Vols. 1 & 2 (bound volume)

2008 Vol.1

2009 Vol.1

Vols. 309, 310 & 311 2009 4t series
2009 Vol. 136

2010 Vol.1

TREATISES, DIGESTS ETC.

Atkin’s Court Forms. 2™ ed. 2010

Vol. 5(2) Applications and case management

Vol. 37(2) The Supreme Court and the Privy Council KN351.A88
Blackstone’s Criminal Law 2009 ed.

Oxford: Oxford Press, 2008 KM570.B75
Civil Procedure White Book Service. Vols. 1 & 2 KN360.G74

Criminal Practice and Procedure in the Magistrates Court/ George Belnavis

Jamaica: Caribbean Law Pub. Co., 2010 KN574.B46
Digest, The 3" Reissue 2010

Vol. 42(1) Sheriffs and Bailiffs

Vol. 42(2) Shipping and Navigation

Vol. 32(2) Lien

Vol. 32(3) Limitation periods KF85.E6



Encyclopaedia of Forms and Precedents 5" ed. 2010 Reissue

Vol. 17(2) Gifts
Vol. 30(2) Partnership KN74.1.E51
Lawyers’ skills/ Julian Webb. 2008 — 2009
Oxford: Oxford Press, 2008 KL90.139
SERIALS

ABA Journal Vol. 95 December 2009

President’s message
Inform your colleagues of the benefits of ABA membership Carolyn B. Lamm

Opening statements
Chicago lawyers find new evidence about 1919 Black Sox

scandal Ed Finkel
Courthouse dog-service programs gain traction Anna Stolley Persky
Philly writer gets on courthouse mailing list J.S.C.

National pulse
California clogs its jails while New York’s court reform frees fund Jackie Rothenberg

Even in business-friendly Dubai, arbitration can take forever Steven Seidenberg

Supreme Court report

Court eyes how far the anti-fraud law goes David G. Savage
Litigation
Keep your files up to date if you don’t want to get burned Jim McElhaney

Business of Law
Working couples face a difficult balancing act when children fall ill

Becky Beaupre Gillespie
Planning ahead is key when looking to sell a law practice Susan A. Berson

Social network sites provide loads of information — and raise a
host of legal issues Richard Acello

SEC commissioner warns against cuts to in-house legal
departments Rachel M. Zahorsky
Tips for optimizing your website to accommodate mobile users Dennis Kennedy

Your ABA
ABA project targets consultants who steer noncitizens afoul of
U.S. immigration laws G.M. Filisko

First-ever National Pro Bono Celebration Week puts spotlight on
unmet legal needs of the poor James Podgers

ABA urges passage of measure aimed at curbing violence against
women worldwide Rhonda McMillion



Obiter Dicta
It's hard to be a mother in the shadow of Big Brother Brian Sullivan

Precedents
The House approves two articles of impeachment against President Bill Clinton
George Hodak
ABA Journal Vol. 96 January 2010

President’s message
Ethics, professionalism and client protection remain paramount
in our evolving society Carolyn B. Lamm

Opening statements
Northwestern launches Center on Wrongful Convictions of Youth
Mark Hanson
Plan to assist federal judges with patent litigation awaits Senate nod
Rachel M. Zahorsky
Wisconsin weighs retaining “diploma privilege.” Ed Finkel

Legal concerns to factor into healthy workplace equation E.F.

YLD initiative aims to promote awareness among high school
students of civil rights struggles Margaret Littman

Benefits to airing out the laundry Virginia Groark

The National pulse
Internet defamation plaintiffs are itching to meet John Doe Brendan L. Smith

Supreme Court Report
Two terms in a row, justices weigh bringing lab analysts into court

Mark Hansen
The NFL wants to run up the score on its antitrust exemption John Gibeaut

Litigation
Legalese just gets in the way of effective communication Jim McElhaney
Ethics
Sharing some client information can be OK when moving to a new firm

Eileen Libby
Business of Law
What to consider about switching to the new Windows OS Dennis Kennedy

After-hours work could put employers on the class action hook Richard Acello

Risks, rewards of having clients as Facebook friends Leslie A. Gordon
Case-specific sites stir ethics pot Virginia Groark
Seeking e-discovery standards Richard Acello
Your ABA

ABA and Obama administration finding agreement on detainee policy
James Podgers
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World Justice Project compares, quantifies national differences
in adherence to rule of law principles James Podgers

Health care reform legislation may repeal some antitrust

exemptions for insurers Rhonda McMillion
Obiter Dicta

Courts, schools struggle to address unconventional dress Brian Sullivan
Precedents

Woodrow Wilson nominates Louis Brandeis to the U.S. Supreme Court
George Hodak
Caribbean Rights Vol.1Issuel May 2007

The CCJ: proving detractors wrong or flattering to deceive? David Batts

Gadflies on the carcass of the State Diana Mahabir Wyatt
Social costs in bauxite mining Diana McCaulay
Missing: the guest of houour John Maxwell
Penalty, parole and penance Garth Rattray

“The stone that the builder disallowed” Dr. Lloyd Barnett

Caribbean Rights Vol. 1Issue 2 November 2007

Reparations and the bicentenary of the abolition of the transatlantic
slave trade Lord Anthony Gifford Q.C.

A legal analysis of the Mayan land victory Philip Palacio
Capital punishment — is the Caribbean out of step

Nancy Anderson & Gillian Burgess
Children’s rights — a Trinidad and Tobago perspective Diana Mahabir Wyatt
The sterilization of justice Dr. Lloyd Barnett

Caribbean Rights Vol. 1Issue 3 May 2008

Human Rights NGO’s concerns in the Commonwealth Caribbean
Dr. Carolyn Gomes

The Maroons: a special right to land David Batts

The struggle for Abortion Rights in Trinidad and Tobago Crystal Brizan

Mental Health Services and Human Rights in Jamaica:

The current situation Nancy Anderson
Columbia Law Review Vol. 110 No.1 January 2010

Are gender stereotypes bad for women? Rethinking antidiscrimination
law and work-family conflict Julie C. Su
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Columbia Law Review Vol. 110 No. 2 March 2010
Embedded international law and the constitution abroad Sarah H. Cleveland
Litigation governance: taking accountability seriously John C. Coffee

The Supreme Court: habeas corpus, and the war on terror:

An essay on law and political science Richard H. Fallon, Jr.
Clear statement rules and the constitution John F. Manning
The disposing power of the legislature Thomas W. Merrill
Ordinary administrative law as constitutional common law Gillian E. Metzger

The habeas corpus suspension clause after Boumediene v Brush
Gerald L. Neuman

Detention, the war on terror, and the Federal Courts Judith Resnik
Conveyancer and Property Lawyer Issue 1 2010

Understanding the wrongful interference actions Sarah Green

The Bruton Tenancy Michael Lower

Gateway or barriers? Joint tenants, possession claims and Article 8
Martin Davis & David Hughes
Case notes
London Development Agency v Nidai
Orthodoxy on the banks of the River Quaggy? Gerwyn LILH. Griffiths

Ng Eng Ghee v Mamata Kapildev Dave (“Horizon Towers”)
The duties of a sale committee in a majoritarian collective sale  Dr. Alexander F.K. Loke

Clarence House Ltd. v National Westminster Bank Plc
A new type of conveyance: the virtual assignment P.G. Turner

Criminal Law Review Issue 1 2010
The effects of imprisonment on offending: A judge’s perspective
The Hon. Sir William Young
The use at trial of scientific findings relating to human memory  Adrian Keane
The relationship between victims and prosecutors: defending victims’ rights?
Matthew Hall
Criminal Law Review Issue 22010

Domestic violence, coercion and duress Janet Loveless

Why English Law should not incorporate the defence of superior orders
Shlomit Wallerstein

The latest efforts to interrupt terrorist supply lines: Schedule 7 to the

Counter-Terrorism Act 2008
Gareth Rees Q.C. & Tim Moloney
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Criminal Law Review Issue 32010
Prosecution appeals — too much of a good thing? David Ormerod et al.
Juror comprehension of expert evidence: a reform agenda Mark Coen

The relationship between victims and prosecutors: defending

victims’ rights? A CPS response Dan Jones & Josie Brown
Journal of Business Law Issue 12010
Wasa v Lexington: Buyer beware Adrian Mecz & Anthony Bailey

Wasa v Lexington: the limits to the “back to back” presumption  Alistair Schaff Q.C.
Anti-suit injunctions, arbitration and the ECJ: an approach too far? Hakeem Seriki
A good arguable case for restricting the Canada Trust Gloss James Weale

Compensation at last for employee inventors: Kelly V. EG Healthcare Ltd
Claire Howell

Journal of Business Law Issue 2 2010
Northern rock, depositors and deposit insurance coverage: some critical reflections
Dalvinder Singh & John Raymond LaBrosse
The fly in the bottle and psychiatric damage in consumer law M. H. Ogilvie
Derivative actions “once removed” Pearlie Koh
Consumer credit act mortgages: unfair terms, time orders and judicial discretion

Lara McMurtry
Corporate governance in western (Anglo-American) and Islamic communities: prospects

for convergence? Lilian Miles
Journal of Planning & Environment Law Issue 12010
Carbon capture and storage: an environmental assessment Martha Grekos

Keeping off-roaders on track: addressing the misuse of the off-road vehicles in urban and
rural settings Victoria Jenkins & Stuart Macdonald

Case Law Reports

R. (on the application of Woolley) v. Cheshire East BC and Millennium Estates Ltd

R. (on the application of (1) Stamford Chamber of Trade and Commerce and (2) F H
Gilman & Co) v (1) The secretary of the state for communities and local government and
(2) South Kesteven DC

City and district council of St. Albans v. Secretary of state for communities and local
government, Hertfordshire CC v Secretary of state for communities and Local

Government
Journal of Planning & Environment Law Issue 22010
Failing to adduce sample evidence: an abuse of process? Neil Parpworth
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The contaminated land regime: still suitable for use? Steven Vaughn
The 10-Year rule and breaches of condition: a critique of
Ellis v Secretary of State for communities and local government
and Chiltern DC Annabel Graham Paul
Case Law Reports
Morland v Secretary of State for communities and Local Government and
North Cornwell DC
Mr. and Mrs. J. Eagles v (1) Minister for the Environment
Sustainability and Housing Welsh Assembly Government and (2)
Torfaen CBC
Secretary of State for the Environment, Food and Rural Affairs v Downs
Journal of Planning & Environment Law Issue 32010
Planning and Human Rights Ropbert Lewis
The environmental Information Regulations 2004 — An update  David Altaras
Case Law Reports
R (on the application of John Catt) v Brighton & Hove City Council,
Brighton & Hove Albion Football Club
Elvington Park Ltd. and Elvington Events Ltd. v City of York Council

(1) Derbyshire Dales DC and (2) Peak District National Park Authority v (1) Secretary of
State for Communities and Local Government and (2) Carsington Wind Energy Ltd.

Law Quarterly Review Vol. 126 January 2010
Reforming an unwritten constitution The Hon. Sir jack Beatson
Remedial ramification of conflicts between a fiduciary’s duties  Matthew Conaglen
Gain-based relief in tort after Attorney General v Blake Prof. Craig Rotherham

Law Society Gazette December 17, 2009

SRA to overhaul scrutiny of law firms Rachel Rothwell
Society plans costs-capping challenge James Dean & Catherine Baksi
Firms urged to check staff Catherine Baksi
Family ‘pared to the bone’ Rachel Rothwell
Exodus warning over contingency fee cap Jonathan Rayner
Human rights ‘crisis’ Jonathan Rayner

Law Society Gazette January 7, 2010

Public ‘don’t know what lawyers do’ Jonathan Rayner
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Councils team up to buy legal services
Knighthood for Sikh judge in honours list

Firm hit by dishonesty claims

Politicians must accord access to justice the same degree of

importance as health and education

Jonathan Rayner
Catherine Baksi

Catherine Baksi

Robert Heslett

Can the end ever justify the means when it comes to paying bribes?

Law Society Gazette January 14, 2010

Surprise increase in PC numbers
Conveyancers see end to job cuts

Society fights on over defendants’ costs cap
£3m for clients of Wolstenholmes

2010 ‘watershed’ for outsourcing work

LDA slashes legal panel spend

Law Society Gazette January 21, 2010

SRA poised to relax conflict rules

Tax deadline sparks rush for loans

Dated for civil tenders but concerns remain
Rise in ‘collaborative prenups’

Claimant lawyer fury over Jackson
Government backs fairer access

Prison doesn’t work

Withers faces contempt probe

Train judges to control costs, says Jackson

A Scottish ruling raises important questions about the scope for

overturning legislation in the courts

Law Society Gazette January 28, 2010

Firms feel the burden of regulation
Blacklisted solicitors site plans growth

Departments ‘understaffed’
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Joshua Rozenberg

Catherine Baksi
Catherine Baski
Catherine Baksi
Catherine Baksi
Neil Rose

James Dean

James Dean
Catherine Baksi
Catherine Baksi
Catherine Baksi
Neil Rose
Jonathan Rayner
Catherine Baksi
Catherine Baski

James Dean

Joshua Rozenberg

Catherine Baksi

James Dean

James Dean



Lawyers unite to oppose cutbacks
Undersettled’ miner claims site launched
Legal world comes to aid of Haitian survivors

‘Serial litigants’ outcry

Law Society Gazette February 4, 2010

Commons watchdog savages LSC

High Court ruling reveals lawyer’s role in £380,000 aviation
‘bribe’

Children ‘mistrust’ media

Shoosmiths unveils ‘Access Legal’

DLA Piper defends discrimination claims
Solicitors face indemnity challenge
Fines based on civil proof

City know-how aids law centers

Catherine Baksi
James Dean
Catherine Baksi

Jonathan Rayner

Catherine Baksi

James Dean
Rachel Rothwell
Catherine Baksi
Jonathan Rayner
James Dean
Rachel Rothwell

Catherine Baski

Lawyers who merit judicial appointment are not reaching the bench.

What is to be done?

Law Society Gazette February 11, 2010

Trainees face exploitation on qualifying
Court action risk of money laundering reports
KPMG call for insolvency ‘duty’

Society mulls Zimbabwe protest

Hudson: legal aid policy needs ‘radical rethink’

Creating the right culture: A radical new approach to regulation

will benefit both firms and their client

Breaking the class ceiling: Social mobility in the legal profession

is declining. We in government must take action

Storm warning: Bar Council Nick Green Q.C. talks about the

‘darkening outlook’ for barristers and how he plans to combat

potentially ‘devastating’ threats to the profession

Law Society Gazette February 18, 2010

City fears over new PC charging regime
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Catherine Baksi
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Women jurors ‘change their minds’ Jonathan Rayner

Large firms in legal aid talks Catherine Baksi
Cafcass in ‘meltdown’ Catherine Baksi
Conveyancers ‘failing’ clients Catherine Baksi
Straw ‘actively assessing’ Jackson James Dean
Miners’ court action gathers pace James Dean

Setting the record straight: Reaction to robust judgments in the
fight against terrorism has not inspired confidence Joshua Rozenberg

A work in progress: Efforts to create a more diverse judiciary are
bearing fruit but change is neither easy nor painless Baroness Prashar

Law Society Gazette March 4, 2010

Miners’ solicitors to face court action James Dean
Law Society unveils policy manifesto Paul Rogerson
Most people ‘could not tell a good lawyer from a bad one’ Catherine Baksi
Landmark ruling on retainers Jonathan Rayner
Firms attacked over ‘vulture funds’ Catherine Baksi
Q.C. round disappoint solicitors Catherine Baksi
Withers ‘in contempt’ of parliament Catherine Baksi

Law Society Gazette March 11, 2010

Conveyancers face pressure on fees Catherine Baksi
Investors seek ‘gentlemen’s agreements’ Rachel Rothwell
Children should give evidence James Dean

Call to simplify legal aid means test Catherine Baksi
Staff cuts bolstering revenues in mid-tier Rachel Rothwell
File-sharing ‘bully tatics’ Catherine Baksi

Law Society Gazette March 18, 2010

‘Justice on the cheap’ sparks outcry Catherine Baksi
Gledhill’s regret over advocate ‘distress’ Catherine Baksi
Straw to end fees in care cases Catherine Baksi
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Scottish society facing vote Paul Rogerson

Litigators targeted by criminals Jonathan Rayner
Lords demand fee curbs James Dean
African opportunities Jonathan Rayner
Divorce decision could ‘open the floodgates’ Catherine Baksi

Arresting issue: The government is proposing to restrict the right
to prosecute ‘universal jurisdiction’ offences Joshua Rozenberg

Law Teacher Vol.43 No.3 December 2009
The twenty-first century law student Alison Bone

The role of an international student tutor in a UK law school:
A case study Shamini K. Ragavan

Engaging and motivating students: assessment to aid student
on a first core law module Lisa Claydon

The “internationalisation” of law degrees and enhancement of
graduate employability: European dual qualification degrees in law

Grete S. Bosch
Career development in the LLB Philip Roberts

Loyola Law Review  Vol.55No.4 Winter 2009

Is it too easy being green? A behavioural economics approach
to determining whether to regulate environmental marketing claims
Jeffrey J. Minneti
Equal protection from eminent domain: protecting the home of
Olech’s class of one Josh Blackman

Ricci glitch? The unexpected appearance of transferred intent in
Title VII Kerri Lynn Stone

International Human Rights Law, co-parent, adoption, and the
recognition of gay and leshian families Elizabeth Burleson

The public interest and private gated communities: a comprehensive
approach to public policy that would discourage the establishment
of new gated communities and encourage the removal of gates

from existing private communities Steven Siegel
Loyola University Chicago Law Journal Vol. 41 No.2 Winter 2010
Exiting litigation Jay Tidmarsh

Is the appearance of impropriety an appropriate standard for
disciplining judges in the Twenty-first Century? Nancy J. Moore
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Judicial transparency, judicial ethics, and a judicial solution:
An inspector general for the courts Ronald D. Rotunda

Judicial Independence and accountability in an age of

unconstitutional amendments Teresa Stanton Collett
New Law Journal Vol.159 No. 7396 December 4, 2009
Comment

Tom Morrison on the information commission’s power to issue fines
Employment: lan Smith plays by the rules...& ends the year with a twist
Family: Is Hildebrand a good defence? Asks Hayley Trim

Personal injury: Pleural plaques — where now? Asks Richard Scorer

Property: When does a surveyor become a Civil Procedure Rule expert? Asks Andrew
Chesser

Public/ community care: New equality legislation has strengthened the hand of
challengers to community care charging decisions, says Ed Mitchell

Regulatory: Part one: Roger Birch examines the increasing determination for certain
recreational drugs to be advertised as legal

New Law Journal Vol. 159 No. 7397 December 11, 2009

Comment
The banks have been let off the hook in the OFT case — for now says Andrew Head

Employment: Rad Kohanzad examines the dent in the Norton Tool principle
Family: Children should have a say in their future provision, says Geraldine Morris

Personal injury: Rehana Azib explains why 2009 has been a bad year for asbestos
defendants

Property/ Landlord & tenant: Philip Sissons examines the effect of the decision in
Newham v Van Staden

Public/ Human rights: David Lock examines Human Rights Act claims & the doctrine of
precedent

Wills & probate: Michael Tringham investigates a $57m intestacy

Commercial: The latest Supreme Court ruling on bank charges is unlikely to be the end
of the matter, says Freya Law

New Law Journal Vol. 160 No. 7389 January 1 & 8, 2010
Comment

David Greene considers some of the unintended consequences of the Jackson review
into civil costs
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Family: Geraldine Morris debunks some mediation myth & says it’s time for some
creative thinking

Personal injury: Rehana Azib explains why 2009 was a bad year for defendants
Property: Leases & the costs of proceedings investigated by James Davies

Public: Local government accountability beats commercial confidentiality, says Paul
Dacam & Jamie Potter

Regulatory: Roger Birch on the misperception of defining medical products
New Law Journal Vol. No. 7400 January 15, 2010

Comment
Craig Rose on how discrimination law became discriminatory

Family: Rebecca Dziobon delves into retention of jurisdiction in cases extending
overseas

Personal injury: Mark Bowman suggests when to see beyond an Act of God
Property: Eleanor Morgan & Jonathan Pratt explore the doctrine of benefit & burden

Public/ Human rights: Professor Susan Nash provides an update on recent human
rights cases

Wills & probate: Michael Tringham uncovers a world of revocation, rectification & an
opt-out

Commercial: Cross-border litigation in the EU examined by Philippa Charles & Daniel
Hart

New Law Journal Vol. 160 No. 7401 January 22, 2010

Employment: lan Smith examines religious & philosophical conundrums & provides
some light relief

Family: Without prejudice: when is the privilege overridden? David Burrows report
Personal injury: Keith Patten on the trails of discretion

Property: Are possession orders or injunctions the answer to threatened trespass? Asks
Malcolm Dowden

Public/ Human rights: The measurement tail is now wagging the dog, say Keith Soothill
& Brian Francis

Commercial: Michael Anderson & Alison Last report on the complexities of the Thin Cap

legislation
New Law Journal Vol. 160 No. 7402 January 29, 2010
Comment
Jackson LJ’s new costs world will depend on co-operation & funding, say Michael Todd
QC
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Employment: Consulting on redundancy & TUPE transfers: John McMullen

Family: Tanya Roberts & Sarah Jane Boon ask whether the media’s gain will be at the
expense of the privacy of the individuals?

Personal injury/ Medical negligence: David Regan considers the malleability of the
language of causation

Property/ Landlord & tenant: When should administrators pay the rent? By Willie
Manners & Eleanor Morgan

Public/Housing: When you “notify” do you also “inform” asks Nicholas Dobson

New Law Journal Vol. 160 No. 7403 February 5, 2010
Comment
David Greene believes civil justice will always struggle to find a place on the political
agenda

Employment: David Tyme explores the territorial scope of unfair dismissals
Family: Amy Purvis considers the significance of parentage in residence cases

Personal injury/ Mediation: Deborah David compares & contrasts US & UK mediation
styles

Public/Local authority powers: Colin Crawford suggests how to meet the growing
demand for a power of general competence

Environment: Has climatic change litigation become more different? Asks Malcolm
Dowden

Commercial: Hector Robinson examines the sharp end of non-compliance

New Law Journal Vol. 160 No. 7404 February 12, 2010
Comment
Lord Justice Jackson’s vision for fast track is deliverable & urgently needed, says Andrew
Parker

Employment: Michael Salter & Chris Bryden review alternative means of address for
workplace harassment

Family: David Burrows uncovers some anomalies of committal proceedings
Personal injury: Lucy Wyles revisits the fundamental principles of the law of negligence
Property: James Naylor warns against succumbing to advances to delay proceedings

Public/ Discrimination: Complying with DDA 1995 duties means more than ticking the
right boxes, says Nicholas Dobson

Professional negligence: Harriet Stevens & Anna Gee relay the effects & dangers of
sham partnerships

21



New Law Journal Vol. 160 No. 7405 February 19, 2010

Comment
Dominic Regan dispels some Jackson myths

Employment: lan Smith explains why the New Year has started with a bang
Family: David Lock provides an update on confidentiality in care proceedings
Property: Does a landowner have the right to a view? Benjamin Faulkner reports

Wills & probate
Michael Tringham explains how intestacies are hitting the widows of second marriages

Sandra Walsh reports on the rising tide of missing beneficiaries
Paul Hewitt & Paola Fudakowska reports on codicils & statutory legacies
Janina Porter outlines when a Jersey will is recommended

New Law Journal Vol. 160 No. 7406 February 26, 2010

Comment
Should the SFO be content to be a deal maker? David Corker

Employment/ Discrimination: David Tyme reports on a clash of personal belief &
official duty

Family/ Ancillary relief: Jonathan Herring claims that it's a divorce lawyer’s world

Family/ Expert witness: Catherine Rawlin examines the links between business
valuation & divorce

Personal injury: Steven Lynch traces trends in personal injury disposal hearings

Property/ Landlord & tenant: Lesley Hughes confirms why the courts won’t sanction the
invention of a special purchaser

Commercial: Anna FitzHerbert examines a freezing effect on disclosure
New Law Journal Vol. 160 No. 7407 March 5, 2010

Comment
Chilcot, Don’t we already know enough? Geoffrey Bindman

Employment: Keith Patten questions the move towards criminalising workplace
harassment

Public/ property: Nicholas Dobson puts planning permission, deception & enforcement
under the spotlight

Public/ Community care: Frances Patterson QC outlines proposals for creating modern
& effective community care law

Health & safety: Jennette Newman discusses the new corporate manslaughter
guidelines
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Commercial: Gemma Crawford explains how the meaning of “subsidiary” could affect
joint ventures

New law Journal Vol. 160 No. 7408 March 12, 2010
Comment
Public, not vested, interests lie at the heart of Jackson LJ’s final report, says Andrew
Parker

Employment: lan Smith reports on over-regulation, heresy, and grade one Olympians

Family: Should children be asked to give evidence in family proceedings? David Burrows
investigates

Property/ Landlord & tenant: Tamsin Cox weighs up the success & failures of the
tenancy deposit scheme three years on

Public: Eddie Craven & Rowan Pennington-Benton examine the judicial pecking order

Wills & probate: Michael Tringham traces the expensive consequences of avoiding a bill

Commercial: Jonathan Cohen considers the risks of using improperly obtained evidence
New Law Journal Vol. 160 No. 7409 March 19, 2010

Comment
Kerry Underwood berates employers’ eagerness to embrace & exploit the unpaid intern

Property: Are village greens the new weapon of choice against property developers?
Malcolm Dowden investigates

Employment/ Public: When can employees expect to benefit from legal representation?
Adam Chapman & Andreas White report

Professional risks: Patrick Hill & Richard Booth consider the scope of contributory
negligence

Commercial: BSkyB ruling rings alarm bells for IT suppliers. Andrew Dodd & Louisa
Albertini explain why

New Law Journal Vol. 160 No. 7410 March 26, 2010
Comment
Jackson — we need a debate, says Patrick Allen
Personal injury: Where has Rome Il taken us in personal injury claims? Asks Meghann
McTague
Family: Gary Yan considers Agbaje’s influence on the judicial race

Employment: Michael Salter & Chris Bryden provide an update on workplace stress

Property/ Insolvency: Graham Waller believes 2010 will be a busy year for bespoke
insurance

Commercial: Tax challenges: why so taxing? Ask Charles Brasted & Jamie Potter
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Oklahoma Law Review

Oklahoma Law Review

Oxford Journal of Legal Studies

Vol. 62 No.1 Fall 2009
Strict liability and tax penalties

Toward a theory of persuasive authority

Statutory standing and the tyranny of labels

Vol. 62 No.2 Winter 2010

Blackstone’s Ninth Amendment: a historical common law
baseline for the interpretation of unenumerated rights

Human capital and transfer taxation

Responsibility and the negligence standard

Controlling the executive in times of terrorism: competing
perspectives on effective oversight mechanisms

How different are Waldron’s and Fallon’s core cases for
and against judicial review?

Legal enigmas — Antonio de Nebrija, The Da Vinci Code
and the Emendation of Law

Piloting PTWI — A socio-legal window on prosecutors’
assessments of evidence and witness credibility

Retribution but no recompense: a critique of the torturer’'s
immunity from Civil Suit

Political authority, moral powers and the instrinsic value of
obedience

Vol.30 No.1 Spring 2010

William A. Drennan
Chad Flanders

Radha A. Pathak

Jeffery D. Jackson

Kerry A. Ryan

Joseph Raz

Fiona De Londras

Mark Tushnet

Peter Goodrich

Paul Roberts

Jane Wright

William A. Edmundson

Public Law January 2010
What went wrong on Bloody Sunday: a critique of the Saville Inquiry
Sir Louis Blom-Cooper

Parliamentary deliberation and the National Security Executive:
The case of control orders Joo-Cheong Tham
The Human Rights Act and Anti-terrorism in the United Kingdom:
one great leap forward by Parliament, but are the courts able to
show the steady retreat that has followed? David McKeever
Human rights and civil wrongs: tort law under the spotlight

The Rt. Hon. Lady Justice Arden DBE

Justiciability and the “political question” doctrine Paul Daly
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Solicitors Journal Vol. 153 No. 47 December 15, 2009

Left wide open
Further rules intended to promote greater transparency in the workings of the family
courts may be detrimental to the administration of justice, argues David Lister

No quick fix
Fixed success fees bare no relation to practitioners’ assessments of the overall risks in
asbestos disease claims and should be removed, says Andrew Morgan

Mark my words
Practitioners must ensure they use clear wording when drafting clauses which alter the
rights of parties, says Matthew Morrison

Power of the pen

Parts of the press are calling for a clampdown on libel claims; but is a wholesale change
in the law required, or is it just about better housekeeping? Solicitors Journal brings
together the various sides of the argument

View from the bench
The guidance given on interim payments must be carefully applied in line with the
particular facts of a case, says David Oldham

Regional focus
Jean-Yves Gilg reports on mixed practices that have kept private client work, once seen
as unfashionable, at the core of their strategy

Update: pensions
Alan Fowler reviews recent cases involving missing beneficiaries, pension loss and the
distribution of lump sum death benefits

Update: planning
Gregory Jones and Ned Westaway discuss cases on conservation areas, listed buildings
and environmental impact assessment

Solicitors Journal Vol.153 No. 48 December 22, 2009

Glass half full?
Will the Legal Services Act improve access to justice, asks James Sandbach

Clear the way
What constitutes ‘multiple agreements’ under the Consumer Credit Act is unclear, says
Richard Mawrey

In afix
Practitioners should ensure it is clear whether or not an item is included in the sale of
land, says Natasha Dunn

Each to their own

By proposing that barristers could set up partnerships, the BSB has opened the door to
fundamental changes to the way in which the Bar operates, but should chambers rush to
embrace the model, asks Richard Chapman

25



House rules
Judges have been given more to take into account when considering the definition of a
house, says Natasha Rees

Blue sky thinking
Solicitors Journal gazes into the crystal ball and picks out the areas likely to experience
significant change in 2010

Plan and protect
A lot is happening in the world of pensions; Peter Nellist considers the key issues

Civil conduct
Unless you can prove that non-compliance has increased costs, it is unlikely that a costs
order will be made, warns Francesca Kaye

Update: costs
Simon Gibbs reviews the latest amendments to the Civil Procedure Rules

Update: welfare and benefits
Gareth Mitchell looks at charging for homecare services and defective benefit claims

Solicitors Journal Vol. 154 No. 1 January 12, 2010

Fix or twist?

Is the fixed success fee system appropriate for asbestos claims of should there be a
return to court assessment of success fees? Simon Gibbs provides a defendant
perspective

Firing the last shot
The courts are unlikely to displace the traditional approach to contract formation unless
there is proof that both parties intended for certain terms to prevail, says Masood Ahmed

‘“Til death do us part
Keith Wilding and John Marston examine the difficulties involved in establishing a
surviving spouse or cohabitant’s entitlement to benefits

Funding the future
The recession is changing how pensions are managed in the UK and has created several
new challenges for both trustees and employers, says Kate Richards

Are you sitting comfortably

The position of many claimants in actions against the police remains far from comfortable
as they face several uncertainties when pursuing their cases, say Stephen Chippeck and
Nicholas Turner

More blue sky thinking
Solicitors Journal picks out what practitioners should look out for in crime, local authority,
private client and charity law this year

Update: charities

James Aspden considers recent developments concerning the protection of gifts to
charities including mental capacity, laches and disputes over costs in probate claims
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Update: family (children)

Noel Arnold reviews cases on the threshold test and evidential issues in interim orders,
fact-finding costs in private law cases, directions for residential assessment, and the two-
stage approach in private law proceedings

Solicitors Journal Vol.154 No. 2 January 19, 2010

Quixotic endeavours
Forcing a jury to provide reasons for its decision questions the right, embedded in the
Magna Carta, to trial by jury, warns David Rhodes

On the wrong track
Jacqueline Laing argues that the DPP’s interim policy on assisted suicide adopted last
September is unconstitutional, discriminatory and illegal

Shifting patterns

Lord Justice Jackson’s proposals on costs have turned the principle of full recovery on its
head. Fraser Whitehead, Raj Patel, Saqgib Khan, Richard Barr and Rod Dadak share their
views on the recommendations

Land of the living
Landowners are constantly looking to improve their businesses and are making the most
of the opportunities available, but they are also facing difficulties. Jenny Ramage reports

Civil conduct

The ruling in Carver encourages claimants to settle their claims before unacceptably high
costs are incurred, so why did Jackson LJ resist calls not to reverse it, asks Richard
Langley

View from the bench
Pre-action disclosure is a helpful tool but only if it is properly deployed, says DJ Julie
Exton

Update: licensing
Roy Light reviews the role and powers of licensing sub-committees and the rights of
interested parties and responsible authorities

Update: IT/IP
Susan Singleton considers new laws on ‘cookies’, new regulation of online content, and
unfair commercial practices

Solicitors Journal Vol. 154 No. 3 January 26, 2010

Paying the price
Andrew Parker examines funding options for parties involved in civil litigation

Stubborn residue
David Hewitt examines the inconsistencies in cases concerning residual liberty

In safe hands
Employers should ensure they adhere to health and safety regulations, says Jeremy
Brooke

Bag a lawyer
The LSA could offer fresh opportunities for the publicly funded sector, says Jon Robins
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Chain reaction
Jeremy Child welcomes much needed clarification of the ‘benefit and burden’ doctrine

Dress to impress
Dianne Bown-Wilson discusses how law forms can improve their image and build
confidence

The killing effect
Libel laws are harming medical research and should be changed, argues Mark Lewis

Comply or die
New technology can help firms with compliance, say Lawrence Milner and Don Hughes

Regional focus: Thames Valley
Jean-Yves Gilg reports on how Thames Valley firms are gearing up for Tesco law

European briefing
Paul Stanley considers a case on time-barred claimants who brought proceedings
against the wrong defendant by mistake

Update: wills and probate
Helen Bryant discusses proprietary estoppel

Update: employment
Sue Ashtiany reviews age discrimination

Solicitors Journal Vol. 154 No. 4 February 2, 2010

A wake-up call
All businesses and their legal advisers must get to grips with their obligations under the
new Bribery Bill, warns Neil Swift

Becoming a legend
Implementing an outstanding client service programme can help firms differentiate
themselves from the crowd and get clients talking, says Dominic Beeton

Uncertain future
Continuing our coverage of the Jackson report, Victoria Yeomans and Robert Webb
explore the impact on personal injury practitioners

Silent witness

Claimants in conveyancing negligence cases should be permitted to use legal experts
where the judge has little understanding or experience of property law, argues Jonathan
Ferris

Skin deep
With the number of claims against negligent cosmetic surgeons on the rise, practitioners
should be aware of the unique features of this kind of litigation, says Nigel Poole

Trends: local government
Local authorities are continuing to strengthen and share their in-house legal teams.
Jenny Ramage reports

Life in crime

Ignoring evidence revealed after a trial of bias or prejudice within a jury leads to injustice,
says Lucy Corrin
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Update: corporate tax
Paul Christian discusses costs incurred on the sale of shares and legal professional
privilege

Update: insolvency
David Archer considers administrators’ duty to creditors and TUPE and bankruptcy

Solicitors Journal Vol. 154 No. 5 February 9, 2010

Older and wiser
Would-be mothers should be assessed for IVF treatment individually and according to
merit, not age, argues Seamus Burns

A site for sore eyes
With increasing numbers of clients buying legal services over the internet, having an
outstanding online presence is vital, says Mark Weston

Survival skills
Mediation can be a tricky course to navigate; so solicitors and their clients must be aware
of what can go wrong. Victoria Brackett reports

No pain, no gain
TV directors must carefully consider the design of shows involving pain infliction to avoid
potential criminal liability, say Kate Oldfield and Kai Graf von Pahlen

A clearer direction
The DPP’s interim guidelines on assisted suicide bring some clarity to this previously
unclear area of law, but what does the policy mean in practice, asks Nick Cartwright

Unleashed
Russell Conway reflects on some of life’s more tiresome traditions

View form the bench
The first Supreme Court family judgments demonstrate its ability to deal objectively with
complex family cases, says DJ Michael Buckley

Update: company
Simon Graham examines several frauds which shed light on the responsibilities of non-
executive directors, auditors and solicitors

Update: agriculture
Michael Aubrey and Simon Blackburn consider possession orders against travelers

Solicitors Journal Vol. 154 No. 6 February 16, 2010
Who holds the keys?
The uncertainties over which social housing organisations are considered ‘public bodies’
provide an opportunity for tenants to call them to account. Giles Peaker reports
When time doesn’t count

The exclusive of time spent on remand for pre-tariff review purposes can lead to unfair
outcomes, says Philip Rule
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Packed away
Failure to comply with home information pack regulation could leave conveyancers
exposed to the risk of professional negligence action, warns David Pratt

A good sport
Uren emphasizes the courts’ determination to protect the freedom to choose whether to
participate in sports with an acceptable level of risk, say Kris Lines and Jon Heshka

Look who’s talking
Building a productive business communications strategy will enhance your reputation and
ultimately realize increased fee income, says John Rogers Prosser

Civil conduct

Not all documents issued by lawyers will benefit from the protection of privilege. Anna
Pertoldi examines the latest trends

Regulatory watch

Firms at risk of intervention must cooperate fully with the regulator to avoid potentially
disastrous consequences, warns Tony Guise

Update: family
Lynne Passmore reviews disclosure, invalid marriage and periodical payments

Update: education
Anita Chopra and Salima Mawiji discuss the Lamb enquiry and school admissions policies

Solicitors Journal Vol. 154 No. 7 February 23, 2010

By the book
It is time the lender-conveyancer relationship was rebalanced, says Jonathan Smithers

Watch carefully
Ibrahim Hasan reports on the new covert surveillance rules for local authorities

Weighed down
Increasingly complex regulation is ineffective, say Jonathan Brinsden and Nicola Evans

A fine line
Atiyah Malik reviews the sentencing guidelines on corporate manslaughter

The right route
Why is mediation so often overlooked by local authorities? Gerard Khoshnaw reports

Reach for the sky
BSkyB illustrates the difficulty of proving fraud, say Matthew Lawson and Piers Elliott

Safe as houses
Julian Sidoli del Ceno considers the first High Court ruling on tenancy deposit schemes

Fair game
Richard Lawson reviews the directive on unfair commercial practices
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Solicitors Journal Vol. 154 No. 8 March 2, 2010

High hurdles

The bringing of judicial review proceedings over the SFO’s decision not to prosecute in
the BAE Systems’ case is likely to be treated by the courts with the greatest caution, says
Adam Chapman

Plain speaking
Holiday insurance providers should ensure they give customers clear information about
their policies to avoid regulatory sanctions, says Laura Clarke

Off the scale

The courts have regarded the difference between a restriction on and deprivation of
liberty as a matter of degree, but the real question is whether liberty is an absolute
concept, says David Hewitt

Pick and mix

The Law Commission’s proposals for reforming adult social care will combine current and
future policies, resulting in a cleaner and simpler legal system. Frances Patterson Q.C.
reports

Life in crime
Allowing too much time to pass before a child’s evidence is challenged risks traumatizing
them further, says Benjamin Newton

Update: crime
lan Harris and Christopher Gutteridge discuss the Safeguarding Vulnerable Groups Act
and sentencing for firearms offences

Update: construction
Anna Stillman reviews the application of the ‘slip rule’ by an adjudicator and the rules on
the use of a single joint expert

Update: professional negligence
Victoria Brackett considers cases on imposing absolute obligations, apportioning liability,
limitation and scope of retainer

Solicitors Journal Vol. 154 No. 9 March 2010

Setting a new course
Parties to divorce proceedings can rely on an increasing number of remedies to secure
their rights say Amy Radnor and Grant Howell

Out of focus
The DPP’s final policy on assisted-suicide prosecutions wrongly exposes those with
much-needed medical expertise to the risk of prosecution, says Penny Lewis

Perfect pitch
Dreading the next invitation to a beauty parade, pitch or tender? Dominic Beeton reveals
how to succeed

Easy as ABS

Firms considering adopting the ABS model should take into account several regulatory
issues before making a final decision, says Tony Guise
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Unleashed
Russell Conway wonders why some newly-qualified solicitors are taking home a much
larger pay cheque than legal aid lawyers

View from the bench
Practitioners should consider a few elementary practicalities before rushing to complete
an application to enforce, says DJ Tim Jenkins

Update: police
Caroline Day and Jill Lorimer consider DNA retention, stop and search, the validity of
search warrants and police powers of entry

Update: personal tax and trusts
David Bird reviews cases on double tax agreements, establishing non-resident status and
HMRC guidance on employee shares

Solicitors Journal Vol. 154 No.10 March 16, 2010

Calling the experts
Expert withess immunity could soon be removed, but are there any public policy reasons
for retaining it? Andrew Wigston and Rebecca Mandal report

Beyond belief

Several recent cases have brought workplace discrimination into the spotlight, but how
can employers reduce the risk of a claim being brought against them? Philip Henson
report

Dubious privilege
Challenges to the ‘without prejudice’ rule continue to come thick and fast. Andrew Butler
considers where three recent authorities have left the principle

New horizons
Rules harmonizing cross-border claims have been in place for decades, but there are still
uncertainties about their scope and application. Jenny Ramage reports

Civil conduct
Three recent developments have highlighted the difficulty the courts have when dealing
with collective actions, says Anthony Maton

Update: personal in jury
Vijay Ganapathy discusses pleural plagues compensation, causation and intervening
acts, occupiers’ liability and low-level asbestos exposure

Update: costs
Simon Gibbs considers the extent of a costs judge’s discretion to go beyond a strict
interpretation of the final costs order, and the 51t update to the Civil Procedure Rules

Solicitors Journal Vol. 154 No.11 March 23, 2010
Showing mercy
The DPP’s guidelines on assisted suicide appear to have offered some clarity, but we
urgently need Parliament to review the law on end-of-line decisions, says Seamus Burns
Culture clash

The number of cases of international child abduction is rising, but what rights does each
parent have? Henry Brookman reports

32



Team effort
A carefully-managed relationship between solicitors and expert witness is crucial to
structure a successful case, says Jeremy Brooke

Selective disclosure
The courts have shed further light on when waiver of privilege may require further
disclosure of documents. James Preece and Liz Vannelli reports

The legal aid time bomb
The decision to make the LSC an executive agency will further compound the legal aid
problem, says Steve Hynes

Cracking the code
Housebuilders should be aware of several changes to their duties introduced by the new
consumer code, says Dominic Beeton

European briefing
How much control do members states really have in decisions concerning citizenship,
asks Paul Stanley Q.C.

Update: commercial contracts
Mark Lucas considers recent cases illustrating the impact of Chartbrook in relation to the
interpretation of contracts

Update: housing
Giles Peaker reviews the latest cases involving registered social landlords, possession
proceedings and housing eligibility

Solicitors Journal Vol. 154 No. 12 March 30, 2010

Not easy being green
The Supreme Court has ruled the rights of landowners and of the public in relation to
village green registration can co-exist, say William Webster and Paul Wilmshurst

Fair share
The first Court of Appeal decision on tenancy deposit protection has also produced
guidance on unfair contract terms, says David Smith

Pillar of strength
Mediation will only reach its full potential if it is used properly, says Peter Brewer

New thinking
Jon Robins reports on Closing the Justice Gap’s contribution to the access to justice
debate

Back to the future
DJ Richard Chapman has written up the first case reports of 2020, ten years after Lord
Justice Jackson’s recommendations to control the spiraling costs of civil litigation

Know the score

Mark Pawlowski examines accessory and knowing receipt liability in light of a recent High
Court ruling
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Perfect partners
Referrals between solicitors and financial advisers need not be a one-way street, says
lan Muirhead

Regional focus
Jean-Yves Gilg reports on charities and their legal advisers in the North East

Update: family (children)
Noel Arnold considers cases on children giving evidence, interim care plans and revoking
an adoption placement order

Update: local government

Peter Hill and Tarmina Dent review cases on collective agreements and limitation periods
in procurement challenges
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