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INTRODUCTION

This publication 1s designed to inform users of acquisitions by the
librarywithin the stated period, and will appear quarterly until further
notice.

Under TREATISES, DIGESTS, ETC., the classification number for
the location of the publication on the shelves, 1s included to the right of
thelisting.

Under LEGISLATION, the abbreviation “G.S.” means - Jamaica
GazetteSupplement Bills and Acts.

Judgments are arranged by country, then lhisted alphabetically by names of
parties, followed by the court and date of decision. Abbreviations for the
courts are as follows:

P.C. Privy Council
C.A. Court of Appeal

S.C. Supreme Court

R.C. Revenue Court

F.C. Full Court
Jamaican judgments have been broadly classified to facilitate the user.
Headings are indicated i bold letters appearing after the date of decision
for each judgment.

Publications of other Caribbean territories are included as and
whenreceived.

Comments: As we begin to adapt to the new normal, John Gould asks whether it’s time

to adopt a new approach to ethics

Specialist: Employment lan Smith takes a gender at short, precise, but nonetheless

important aspects of both common & statutory

Procedure and Practice: Standard of Proof Adrian Keane considers jurors should be

given a fuller & more accurate direction before returning their verdict.

Inside Court: Law Digest

Profession: Expert Witness- Expert witnesses at a conference with counsel- a practical

guide-compiled by Mark Solon.

conversion in the digital age



October — December 2009

JUDGMENTS

ALEXANDER, Brian v Land Surveyors Board of Jamaica
JMCA 02.07.2009
PROFESSIONAL MISCONDUCT - Land surveyor

ATTORNEY GENERAL and District Cons. Thomas and District Cons. Burke v Sherly Dacres
JMCA 30.07.2009
CRIMINAL LAW - Compensation for damage to property

AZAN, RICHARD Edward v Michael Steer and Haskel Thompson
JMSC 12.08.2009
CIVIL PROCEDURE AND PRACTICE - Election petition — Validity of the nomination

BP v RP
JMCA 30.07.2009
FAMILY LAW - Custody of children

BAILEY, Ronique v R

JMCA. 29.06.09

CRIMINAL LAW - Appeal against sentences for illegal possession of firearm and robbery
with aggravation

BENAIN, Merna v Mercella Robinson
JMSC 27.07.2009
CONTRACT - Sale of land

CAPITAL SOLUTIONS Limited v Rosh Marketing Co. Ltd.
JMCA. 30.07.2009
CIVIL PROCEDURE - Application to enter judgment and an admission without notice

CLACKEN, LYNNE and Dwight Clacken v Michael Causwell and Richard Causwell
JMCA. 02.10.2009
COMPANY LAW — Winding up petition — Interpretation of clause of consent order

CLARKE, Darlonv R
JMCA. 07.07.2009
CRIMINAL LAW — Application against conviction for murder

CLARKE, William E. v Bank of Nova Scotia Jamaica Limited

JMCA. 02.10.2009

EMPLOYMENT - Retirement plan — Whether parties bound by agreement to submit to
arbitration dispute with regard to retirement plan

CROSSFIELD, Anthony v R
JMCA 08.06.2009
CRIMINAL LAW - Appeal against sentence for illegal possession of firearm and shooting



DEWDNEY, ALBERT and Olive Knight and Marcia Dewdney and Althea Dewdney and Gloria
Dewdney and Orrett Dewdney and Lorna Dewdney-Ellis and Norma Dewdney and Vincent
Dewdney and Owen Dewdney and Dorothy Dewdney-Brown and Vivienne Dewdney and Roy
Dewdney Davis and Icylin Dewdney-Golding (Members of the family of Florence Dewdney) v
Enid Louise Brown-Parsons and Clive Newton

JMSC. 16.07.2009

CIVIL PROCEDURE AND PRACTICE - Application to set aside judgment and relief from
sanctions

DIXON, Barrington v Angella Runte and Anthony Depaul
JMCA. 17.07.2009
REAL PROPERTY - Dispute as to ownership

DUHANEY, Haughton v Electoral Office of Jamaica and Canute Miller
JMSC. 17.09.2009
DAMAGES - Personal injuries — Assessment

EDWARDS, Ronald v R

JMC.A. 17.07.09

CRIMINAL LAW — Appeal against conviction for offence of assault occasioning actual
bodily harm

FRANCIS, Donald v R
JMCA. 19.06.2009
CRIMINAL LAW — Application against conviction for murder

GLEAN-WALKER, Gillian v The General Legal Council and Hilary Phillips
JMCA. 13.07.2009
Legal profession — Whether professional misconduct

GOBLIN HILL Hotels Limited v John Thompson and Janet Thompson

JMCA. 05.06.2009

CIVIL PROCEDURE AND PRACTICE — Whether the power of the court to award interest
under the Law Reform (Miscellaneous Provision) Act is affected or limited by the
provisions of Rule 8.7(3) of the Civil Procedure Rules, (CPR) 2002

GRACE KENNEDY Remittance Services Ltd. v Paymaster (Jamaica) Limited

JMCA. 25.09.09

CIVIL PROCEDURE AND PRACTICE- Application for order for conditional leave to appeal
to Her Majesty in Council

GRANSTON, Phillip v Attorney General of Jamaica
JMSC. 10.08.09
NEGLIGENCE — Whether defendant liable — The Rule in Browne v Dunn

HAMPDEM ESTATES Limited v The Sugar Company of Jamaica Holdings Limited and John Lee
and Trelawny Sugar Company of Jamaica and The Attorney General of Jamaica

JMSC. 10.07.2009

CIVIL PROCEDURE AND PRACTICE - Application for Declaration of ownership, injunction
delivery up of proceeds from sale of assets

HARDLEY, Ricardo v The Bank of Nova Scotia and National Commercial Bank and Jamaica
National Building Society

JMSC. 20.08.2009

MONEY LAUNDERING - Proceeds of Crime Act, 2007, ss. 92(2) and 105



HENRY, ROAMI Obadiah v United General Insurance Company Ltd.
JMSC. 29.05.2009
INSURANCE LAW —Claim for breach of contract of insurance

HINES, Garethv R

JMCA. 11.05.2009

CRIMINAL LAW — Appeal against conviction and sentencing for illegal possession of
firearm and illegal possession of ammunition

HODGES, GLENROY and Logan Mendez v R
JMCA. 27.04.2009
CRIMINAL LAW - Appeal against sentences

ISSA, THE HON. John v The Jamaica Observer Ltd., Paget deFreitas and Tony Robinson
JMSC. 28.07.2009

CIVIL PROCEDURE AND PRACTICE- Application to set aside judgment — Defamation —
Libel

J.T.M. CONSTRUCTION & Equipment Ltd. v Circle B. Farms Ltd.
JMSC. 29.06.2009
REAL PROPERTY - Contract for sale of land — Delay by purchaser

JENSEN, Glenroy v Pamela Francis

JMCA. 19.06.2009

ADMINISTRATION OF ESTATES - Challenge to grant of letters of administration with the
will annexed

LAWRENCE, RUTH (Estate represented by Albert Binger) and Albert Binger v Alcoa Minerals of
Jamaica

JMSC. 18.08.2009

CONTRACT - Breach

LIFE OF Jamaica v Dr. Velma Nicholas-Lee
JMSC. 23.06.2009
TORT - Negligent misrepresentation — Whether Defendant induced by Claimant to invest

LYLE, Vernon v Allan Wayne Lyle
JMCA. 02.10.2009
DEBT - Claim to recover funds for purchase of property

Lyons, David v R
JMCA. 30.07.2009
CRIMINAL LAW - Appeal against conviction for murder

MALLADI, Venketv R
JMCA. 30.07.2009
FAMILY LAW — Children — Care and protection

MCNAMEE, Barbara v Kasnet Online Communications
JMCA. 30.07.2009
DAMAGES - Claim for special damages



MILFORD TRADING Company Limited v Garth Pearce

JMCA. 28.05.2009

CIVIL PROCEDURE AND PRACTICE - Application for stay of execution of order
committing the Managing Director of the applicant company to prison for contempt of
court

MURRAY, Dennis v The Commissioner of Taxpayers Appeals (Income Tax)
JMCA. 02.10.2009
REVENUE LAW — Appeal against assessment of Commissioner of Taxpayers Appeals

NELSON, Carroll v Leonardo Brown

JMSC. 14.08.2009

FAMILY LAW — Beneficial interest in property — Property (Rights of Spouses) Act, ss. 2, 6,
11 and 13

PROPERTY MANAGEMENT Development and Services Limited v FINSAC Limited and Refin
Trust Limited and Jamaica Redevelopment Foundation, Inc. and Gerald A. Wright and John A.
Wright and Roger F. G. Wright

JMSC. 11.03.2009

DEBT MORTGAGE - Endorsement of debt on Certificate of Title — Money Lending Act

QUICK SIGNS Limited v EZ Cash Loans Services Limited and Cambridge Palms Estate Limited
and Wayne Ebanks

JMCA. 02.07.2009

CIVIL PROCEDURE AND PRACTICE- Freezing Order — Application to adduce fresh
evidence

RBTT BANK Jamaica Limited v Lakeland Farms Limited
JMSC. 01.07.2009
CIVIL PROCEDURE AND PRACTICE- Inter partes hearing of application for Freezing Order

R v Collins Devon
JMCA. 30.07.2009
CRIMINAL LAW - Appeal against conviction for murder

R v The Director of Correctional Services, Exparte Garfield Peart
JMSC. 24.07.2009
CRIMINAL LAW — Murder — Applicant a juvenile at time of commission of offence

R v Muirhead, Gerald

JMCA. 30.07.2009

CRIMINAL LAW — Appeal against conviction for murder allowed — Whether appellant
should be retired

R v Richards, Frank
JMSC. 03.09.2009
EVIDENCE ACT — Application by prosecution under section 31(D)(d) of Act

R v Spencer, Ashan

JMCA. 10.07.209

CRIMINAL LAW - Appeal against sentences for illegal possession of firearm and robbery
with aggravation



R v Wedderburn, Alton

JMCA. 30.07.2009

CRIMINAL LAW — Appeal against conviction and sentence for obtaining money by means
of false pretence contrary to section 35(1) of the Larceny Act

Rayton Manufacturing Ltd. and Brothers Progressive Ltd. and RMC Commercial Equipment Ltd.
and Raymond Hugh and Antonio Hugh v Workers Savings & Loan Bank Ltd. and Corporate
Merchant Bank Ltd. and Financial Sector Adjustment Co. Ltd. and Refin Trust Ltd.

JMCA. 30.07.2009

CIVIL PROCEDUR AND PRACTICE - “Old proceedings” — Automatic striking out

SAN SOUCI Ltd. v VRL Services Ltd.
JMCA. 10.07.2009
CIVIL PROCEDURE AND PRATICE - Costs - Order to vary costs

CIVIL PROCEDURE - Application for variation of order for costs arising from breach of
management agreement

SCOTT, Georgette v The General Legal Council (Ex Parte Errol Cunningham)
JMCA. 30.07.2009
LEGAL PROFESSION - Professional misconduct

SHIRLEY, Demoy v R

JMCA. 02.07.2009

CRIMINAL LAW - Appeal against conviction for illegal possession of firearm and shooting
with intent

SINCLAIR, ANN MARIE and Winston Jackson v Glenroy Mason and Merle Dunkley
JMSC. 05.08.2009
NEGLIGENCE - Assessment of damages — Evidence Act, s 31E

SINGH, RAHUL AND COMMONWEALTH Communications Ltd. and Ocean Petroleum U.S.A. v
Kingston Telecom Limited and Cable & Wireless Ja. Limited

JMCA. 10.07.2009

CIVIL PROCEDURE - Application against refusal to set aside judgment in default

SMITH, Gretel v Marlon Ingram and Rose Ingram

JMSC. 28.09.2009

CONTRACT - Nature of agreement — Detinue — Conversion — Application for accounting of
profits

spencer, Kern v Director of Public Prosecutions and Attorney General of Jamaica

JMCA. 24.06.2009

CIVIL PROCEDURE AND PRACTICE - Application for stay of trial pending hearing of
appeal from Order of Full Court

TAPPER, Melanie v First Global Bank Limited
JMSC. 11.08.2009
CIVIL PROCEDURE AND PRACTICE - Application to strike out statement of case

Taylor, Elsie v The General Legal Council (Ex parte Fredrick Scott)
JMCA. 30.07.2009
LEGAL PROFESSION - Professional misconduct



thomas, Doreen v The Bank of Nova Scotia Jamaica Limited

JMSC. 08.05.2009

EMPLOYMENT LAW — Redundancy payments — Whether there was contract between
employer and employee on calculation of redundancy payments

VASSELL, Omariv R
JMCA. 087.06.2009
CRIMINAL LAW — Application against sentence for murder

VIRGO, Aston v Allan Gunning and Edna Gunning
JMCA. 17.07.2009
REAL PROPERTY - Boundary dispute

WHITE, Devon v Lenworth Cammock and The Attorney General
JMSC. 02.04.2009
CRIMINAL LAW - False imprisonment — Malicious prosecution

WILD HARBOUR Jamaica Limited v MBJ Airports Limited

JMSC. 02.06.2009

CIVIL PROCEDURE - Claim for injunctive relief only — No cause of action pleaded —
Whether any serious issue to be tried

WILLIAMS, Carl v R
JMCA. 28.07.2009
CRIMINAL LAW — Appeal against sentence

WILLIAMS, Kevonv R

JMCA. 20.07.2009

CRIMINAL LAW - Appeal against sentence for illegal possession of firearm, rape and
robbery with aggravation

WILLOWOOD Lakes Limited v The Board of Trustees of the Kingston Port Workers
Superannuation Fund

JMC.A. 02.07.2009

CIVIL PROCEDURE AND PRACTICE - Appeal against decision to strike out Appellant’s
statement of case and award of costs to Respondent

WINDSOR COMMERCIAL Land Company Limited and Selvyn Smith and Winston Creighton v
Century National Bank Limited and Century National Merchant Bank Trust Company Limited and
Jamaica Redevelopment Foundation, Inc.

JMCA. 05.06.2009

CIVIL PROCEDURE AND PRACTICE - Consent Order — Taking of accounts

WOOZENCROFT, Rudolph v Holiday Inn Jamaica Inc. and Holiday Inn Inc.

JMSC. 07.08.2009

CIVIL PROCEDURE AND PRACTICE - Application by Claimant for relief from sanctions
under Civil Procedure Rules 2002, s26.8

WYLLIE, JAMES and Lorna Wyllie and Richard Wint v David West and Christopher West and
Douglas West and Marshaleen Forsythe and Jerome Smith and Richard Smith

JMCA. 30.07.2009

CIVIL PROCEDURE AND PRACTICE - Validity of Fixed Date Claim Form



Bahamas
Acts

34/2009
35/2009
37/2009
40/2009
36/2009
39/2009

38/2009

Island of Nevis
Act
11/2009

Jamaica
Acts
15/2009
16/2009
17/2009

St. Christopher and Ne

Acts

29/2009
21/2009
28/2009
41/2009
20/2009
24/2009
38/2009
40/2009

39/2009

Cayman Islands Law Re
Criminal Appeal Reports
Criminal Appeal Reports
Dominion Law Reports

LEGISLATION

Criminal Justice (International Co-Operation) (Amendment) Act

Magistrates (Amendment) Act

Merchant Shipping (Oil Pollution) (Amendment) Act

Public Holidays (Amendment) Act

Registrar General (Amendment) Act

Supplementary Appropriation (2009/2010) (Capital Account Expenses)
Act

Supplementary Appropriation (2009/2010) (Recurrent Account
Expenses) Act

The Nevis Solid Waste Management Authority (Amendment)
Ordinance

Bank of Jamaica (Amendment) Act
Customs (Amendment) Act
Registration (Strata Titles) (Amendment) Act

Vis

Clarence Fitzroy Bryant College (Amendment) Act

Firearms (Amendment) Act

Firearms (Amendment) (No.2) Act

International Trade in Wild Fauna and Flora Act

Police (Amendment) Act

Small Business Development Act

Solid Waste Management (Amendment) Act

Saint Christopher and Nevis Financial Services Regulatory Commission
(Amendment) Act

Saint Christopher Tourism Authority (Prescribed Areas) (Amendment)
Act

LAW REPORTS

ports 2008
Vol.2 2009
(Sentencing) Vol.2 2009
Vol. 306, 307 2009 4" series

Property Planning and Compensation Reports Vols. 1 & 2 2009
West Indian Law Reports Vol. 74 2009

Atkin’s Court Forms. 2nd
Vols. 26 (3&4)

TREATISES, DIGESTS ETC.

ed. 2009
Mental Health and Incapacity



<The> Digest 3" Reissue 2009

Vols. 36 (3&4) Patents and Inventions
Vol. 44(2) Solicitors
Encyclopaedia of Forms and Precedents 5th ed.
Vol. 6(1)B Carriers - Commons
Vols. 9(1&2)
Vol. 25(1)A Licensed Premises
Vol. 26(2)A Local Government and Ratings
SERIALS

ABA Journal Vol. 95 October 2009
President’s message
Dire economic conditions make the need for pro bono services even more acute
Carolyn B. Lamm
Opening statements
Fourth annual Fordham Law Firm festival kicks off
Italian Embassy takes a lawyer, American-style
“The Trust Factor” hits Southern California airwaves
Chicago Bar Association’s young lawyers take the fitness challenge
Kane Legal Clinic fills a need for services to the blind, looks to expand
Legal sites of the City by the Bay

A lawsuit begs a simple question: WWJD

National pulse
Small conferences want the BCS penalized for keeping them out John Gibeaut

Supreme Court Report
Look out, Harvard. Seton Hall grad makes it to clerk status Anna Persky Stolley

First Amendment, legal advice cases are on new term’s docket David G. Savage

Litigation
Organize your evidence so it will have the most impact with the jury Jim McElhaney

Ethics
Some ethics obligations go beyond constitutional requirement  Eileen Libby

Business Law
Some lawyers find layoffs can have happy ending
Flex-time-lawyers points the way to work-life balance

Tips for solos learning the ropes — and those fishing for business



A good read: Prosecutor Richard Ben-Veniste’s memoir stretches from Watergate to 9/11
Managing large attachments and other pesky e-mail dilemmas
Your ABA
U.N. initiative to fight genocide may be swimming against strong political tides
James Podgers

Project urges lawyers to put trees back in the ground Kristin Choo

ABA pitches in to reduce delays in resolving disability claims Rhonda McMillion

Obiter Dicta

Defendants and plaintiff's alike seek the easy way out Brian Sullivan
Precedents

Abolitionist John Brown goes on trial in Virginia George Hodak

ABA Journal Vol. 95 November 2009

President’s message
ABA programs and initiatives help lawyers help themselves and others
Carolyn B. Lamm
Opening statements
Clarence Darrow’s humorous side Margarer Littman

PBS documentary examines the trial and lynching of Leo Frank Mark Hansen

Resourceful law grad turns to cupcakes to ride out slow job market
Virginia Groark

Ross Mitchell takes unorthodox path to JD, passes Massachusetts bar
Barbara Rose

Boston lawyer shares immigration work experience through music

Stephanie Francis Ward
National Pulse
Foreclosure mediation grows, but some wonder if it's the best option

Julie Kay
Supreme Court Report
Adult time for adult crimes
Is life without parole unconstitutional for juveniles? David L. HudsonJr.
Court looks again at how much immunity prosecutors have. John Bibeaut

Litigation
Is voir dire, potential jurors can tell you a lot about your case Jim McElhaney

Business of Law

Virtual law offices gaining appeal Barbara Rose
Credit lines provide financial lifelines for solos Deborah L. Cohen
Socially responsible investing can boost your portfolio Susan A. Berson

Rainmaking deals complicate partner terminations G.M. Filisko



New search tools offer alternatives to Google Dennis Kennedy

Ethics
States warm to the disclosure of liability coverage Richard Acello

Your ABA
Legal education section rethinks law school accreditation guidelines
James Podges

ABA suit seeks to block FTC plan to treat lawyers as creditors
under identity theft law Rhonda McMillion

Obiter Dicta
Why make life difficult for those who step up and answer the calls?
Brian Sullivan
Columbia Journal of Law and Social Problems Vol. 43 No.1 Fall 2009

Arrested oversight: a comparative analysis and case study of how
civilian oversight of the police should function and how it fails Stephen Clarke

Being neighborly in Title 20: Using the IDEA to lend a helping hand
to NCLB Mark Burgreen

Filling the void: model legislation for fetal homicide crimes Joanne Pedone

Education tax credits: school choice initiatives capable of
surmounting Blaine Amendments Jonathan D. Boyer

Columbia Journal of Law and Social Problems Vol. 43 No. 2 Winter 2009
From equal protection to the right to health: social and economic
rights public law litigation, and how an old framework informs a

new generation of advocacy Emma C. Neff

Improving prescription drugs access for dual eligibles after the Medicare
Modernization Act Jessica Neidhart Agostinho

A different type of housing crisis: allocating costs fairly and encouraging
landlord participation in Section 8 Krista Sterken

Columbia Law Review Vol. 109 No. 6 October 2009
Guns as smut: defending the home-bound Second Amendment Darrell A.H. Miller

Managing the Macaw: third-party harassers, accommodation,

and the disaggregation of discriminatory intent Noah D. Zatz
Columbia Law Review Vol. 109 No. 7 November 2009
The correspondence of contract and promise Jody S. Kraus

Rethinking free speech and civil liability Daniel J. Solove & Neil M. Richards



Columbia Law Review Vol. 109 No. 8 December 2009
Beyond protection Philip Hamburger
Conveyancer and Property Lawyer  Issue 4 2009

Unfair terms, surety transactions and European harmonization:

a crucible of Europeanised private law? Dr. James Devenney & Dr. Mel Kenny
Defending Stack v Dowden Matthew Harding
Miss Tomkins and the Law of Village Greens: R (on the application of Lewis) v

Redcar and Cleveland BC J.G. Riddall

Case notes

Richardson v Midland Heart Ltd. (formerly Focus Homes Options)
Low cost home ownership: legal issues of the shared ownership lease

Prof. Susan Bright & Nicholas Hopkins
Housden v The Conservators of Wimbledon and Putney Commons

Granting capacity to the fiction of presumed grant Nick Piska
Criminal Law Review Issue 10 2009

Sale of alcohol to children Colin Manchester

The drink-drive legislation and the breath-alcohol cases P.M. Callow

Money laundering: the disappearing predicate David McCluskey
Criminal Law Review Issue 11 2009

Mens Rea and defendants below the age of discretion Francis Bennion

Public attitudes to sentencing purposes and sentencing factors:
an empirical analysis Julian Roberts et al.

Cash forfeiture following acquittal: an “affront to public perception”
or a breach of a fundamental Human Right? Klentiana Mahmutaj

Criminal Law Review Issue 12 2009

The European Union’s “area of freedom, security and (Criminal) Justice”
ten years on Estella Baker

Mr. Justice Devlin’s legacy: Duffy — a battered woman “caught” in time
Susan Edwards

Assisted suicide after Prudy: the unresolved issue Michael Hirst
Industrial Law Journal Vol. 38 No. 3 September 2009

‘British jobs for British workers’: the Lindsey Oil Refinery dispute

and the future of Local Labour Clauses in an integrated EU Market

Catherine Barnard
Judicial self-restraint in labour law A.C.L. Davies



Industrial Law Journal Vol. 38 No. 4 December 2009

Retirement and age discrimination: managing retirement in
higher education Simonetta Manfredi & Lucy Vickers

Governance processes, labour — management partnership and
employee voice in the construction of Heathrow Terminal 5 Simon Deakin

International Review of the Red Cross Vol. 91 No. 874 June 2009
A sense of self-perceived collective victimhood in intractable conflicts
Daniel Bar-Tal et al.
Victim identity and respect for human dignity: a terminological analysis
Valerie M. Meredith

Various mechanisms and approaches for implementing international
humanitarian law and protecting and assisting war victims Toni Pfanner

International assistance for victims of use of nuclear, radiological,
biological and chemical weapons: time for a reality check? Robin Coupland

The war dead and their gravesites Anna Petrig

Facilitating humanitarian assistance in international humanitarian
and human rights law Rebecca Barber

International Review of the Red Cross Vol. 91 No. 875 September 2009

The ICTC’s response to internal displacement: strengths,
challenges and constraints Jakob Kellenberger

Internal displacement: global trends in conflict-induced displacement
Nina M. Birkeland

Fleeing war and relocating to the urban fringe-issues and actors:
the cases of Khartoum and Bogota Agnes de Geoffroy

Internal displacement in Colombia: humanitarian, economic and
social consequences in urban settings and current challenges
Angela Consuelo Carrillo

Without order, anything goes? The prohibition of forced displacement
in non-international armed conflict Jan Willms

Humanitarian assistance to migrants irrespective of their status —
towards a non-categorical approach Thomas Linde

Immigration controls and free movement in Europe Didier Bigo



Journal of Business Law Issue 7 2009
Acceptance by silence and insurance contracts Alan Barron

Contractual prohibitions on assignment of receivables:
An English and UN perspective Dr. Orkun Akseli

The exculpation of repudiating parties by a right to terminate the contract
Sirko Harder

The role of a company’s constitution in corporate governance Iris H.-Y. Chin
Air passengers’ rights in the European Union: the air carriers’
obligations vis-a-vis their passengers under Regulation 261/2004
Morten Broberg
Journal of Business Law Issue 8 2009

The current state of takeover law in Japan Hiroshi Ode

Insurable interest rule for property insurance in the People’s

Republic of China H.Y. Yeo et al.

A software transfer agreement and its implications for contract,

sale of goods and taxation V. Niranjan
Journal of Planning & Environment Law Issue 9 2009

Fly-tipping: a real environmental crime Neil Parpworth

Case Law Reports
R (on the application of Perrett) v The Secretary of State for Communities and Local
Government and West Dorset DC

Rastrum Ltd. (1) and Mr. R.A. Benge (2) v Secretary of State for Communities and Local
Government (1) and Rother DC (2)

Watson, Watson and Wilson v Croft Promo-Sport Ltd.
Journal of Planning & Environment Law Issue 10 2009
The community infrastructure Levy: How it will operate in practice
Gregory Jones

The economic realities of taxing development H.J. W. Bullock

Case Law Reports
Capel Parish Council v Surrey CC

R (on the application of Dacrum BC v (1) Secretary of State for Communities and Local
Government (2) Mr. and Mrs. Alan Hutchinson

Samuel Smith Old Brewery (Tadcaster) v Secretary of State for Communities and Local
Government, Selby DC and UK Coal Mining Ltd.



Journal of Planning & Environment Law Issue 12 2009
Challenges to planning permission for waste projects Justine Thornton
Design style and aesthetics as material planning considerations Douglas Raine

Case Law Reports
Bashingstoke and Deane BC v Secretary of State for Communities and Local
Government and Sir Thomas Stockdale

Barnett v The Secretary of State for Communities and local Government
Kent CC v Union Railways (North) Ltd.
Law Society Gazette September 3, 2009

Separated from parliament, will the Supreme Court become too powerful?

Joshua Rosenberg
In the line of fire
Are sole practitioners getting a raw deal on PII? Lucy Trevelyan

Leading the way
The Law Society will help the profession deal with changes to the
legal services market Robert Heslett

Law Society Gazette September 10, 2009
Solicitors hand back £1.5m to miners James Dean

Raising our game
How the SRA is improving productivity to meet increased demand
Antony Townsend
Digging deep
Corporate social responsibility: good for the soul, good for business
Jonathan Rayner
Law Society Gazette September 17, 2009

Terrorist convictions highlight importance of intercept evidence Joshua Rozenberg
Firms shut down ahead of Pll renewal James Dean

Doing the business
In-house interview: Mark Harding, group general counsel at Barclays
James Dean
Law Society Gazette September 24, 2009

Firms ‘over the worst’ of recession Rachel Rothwell

Pulling together
What to include in your partnership or LLP agreement in a recession
Peter Garry
Raising the bar
Why the Legal Services Act leaves the bar with no option to modernise
Catherine Baksi



Law Society Gazette October 1, 2009
500 firms to fall into assigned risks pool James Dean
President’s podium
The notion of a global ‘legal family’ is more than just a lazy cliché
Robert Heslett
Duty calls
The Gazette spreads two days on the front line with duty solicitors
Jonarhan Rayner
Law Society Gazette October 8, 2009
City firms will lose out to regions James Dean

Reduced ARP premium mooted James Dean

Reaction to the interim policy on assisted suicide reveals board
ignorance Joshua Rozenberg

Evolution of a new species
Why law firm marketing is about much more than a logo on an umbrella
Clare Rodway
Outlook uncertain
Firms in the south-east are learning from the downturn Jonathan Rayner
Law Society Gazette October 15, 2009
Separate civil legal aid budget plan Catherine Baksi
Cash boost could cut future fund contributions James Dean & Rachel Rothwell
How an online legal information resource can help those in the know
Joshua Rozenberg
In-house interview
ITV’s Barry Matthews on the changing nature of external law firm
relationships Rupert White
Law Society Gazette October 29, 2009
Professions unite against rate cuts Catherine Baksi

Colourful background of aspiring will regulator James Dean

Former bar chief breaks with accepted wisdom on legal services
reform Joshua Rosenberg

Reaching out
How law firms are exploiting social networking sites Rupert White

Law Society Gazette November 5, 2009

Call to scrap single Professional Indemnity Insurance (PII)
renewal date James Dean



Solicitors rebut ‘overcharging’ claim Catherine Baksi

President’s podium
Chancery Lane is fighting for members’ interests in testing times Robert Heslett

Staying power
How law firms can win the battle for survival if disaster strikes Mike Gorick

Law Society Gazette November 26, 2009
New regime to shift PC fee burden Rachel Rothwell
Cafcass judicial review threat Catherine Baksi

Greater access to family cases will not rekindle newspaper interest
in the courts Joshua Rozenberg

Close encounters
How email can keep your firm’s name in front of clients Sue Bramall

Legal lives
Pannone partner Daniel Radiven on living and working with cancer
Daniel Radiven
Law Society Gazette December 3, 2009

Woolf calls for arbitration overhaul Catherine Baksi
Firms to walk away from legal aid Catherine Baksi
President’s podium

The importance of the legal sector to the UK economy is often

ignored Robert Heslett
Adding value

Education and training is about much more than CPD for solicitors
Catherine Baski
Law Society Gazette December 10, 2009

Firms threaten boycott of BVT pilot Jonathan Rayner
‘Exclude solicitors from asbestos claims’ James Dean
Government plans to extend family reporting ‘dangerous’ Rachel Rothwell

New Law Commission chair Sir James Munby gives his first interview
Joshua Rozenberg
Economy and scale

Civil legal aid can yield a decent profit — but size matters Adam Makepeace

By the book
Peter Williamson discusses the challenges facing his successor Peter Williamson

Loyola Law Review  Vol.55No0.2 Summer 2009

Courts and information technology: a predictably uneasy relationship
Jerry Goldman



The unworkability imperative in criminal justice rule-making Stephen A. Higginson

Beyond black ink: from Langdell to Oyez project — the voice of the past

Paul R. Baier
Pardon the interruption: an empirical analysis of Supreme Court Justices’
behavior during oral arguments Timothy R. Johnson et al.

Loyola Law Review  Vol.55No.3 Fall 2009
The constitutionalization of the European Union: Comparative perspective
Jacques Ziller
Places worth saving: a legal guide to the protection of historic cemeteries in
Louisiana and recommendations for additional protection Ryan M. Seidemann

Professionalism’s triple E query: Is legal academia enhancing, eluding,
or evading professionalism? Nicola A. Boothe-Perry

Loyola University Chicago Law Journal Vol. 41 No.1 Fall 2009

Risky retirement business: how ESOPs harm workers they are
supposed to help Sean M. Anderson

The international Boundary Commission, treaty interpretation,
and the president’s removal power David C. Weiss

Before the verdict and beyond the verdict: the CSI infection within

modern criminal jury trials Tamara F. Lawson

Contract formation and the entrenchment of power Danielle Kie Hart

The ethics of Blawging: a genre analysis Judy M. Cornett
New Law Journal Vol. 159 No. 7385 September 18, 2009

Comment

Roger Smith on corporations, cuts & contradictions

Employment: John McMullen sheds light on recent TUPE conundrums

Family: Geraldine Morris warns family lawyers to tread carefully around the CPR
Personal injury/ Negligence: Robert Weir examines what makes a place of work unsafe

Property/ Family: After separation, how do judges justify how the co-owned home is
divided? Asks Rowena Meager

Public/ Human rights: Seamus Burns commends the move towards greater
transparency in assisted suicide cases

Wills & Probate: Cohabitation rules: sometimes OK, says Michael Tringham

Professional negligence: Levicom underlines the pivotal role of causation in
professional negligence cases, says Simone Love



New Law Journal Vol. 159 No. 7387 October 2, 2009

Comment
James O’Connell predicts the rise & rise of paralegals

Employment: lan Sadler & William Childs examines the right to legal representation at
disciplinary proceedings

Family: Jacqueline Renton reports on the human rights’ approach to non-consensual
marriage

Negligence/ Employment: Kenneth Warner considers who’s liable for the acts of
subcontractors

Property: Nick Knappman explains the art of correcting mistakes by construction
Public: Compromise agreements can sometimes go too far, says Nicholas Dobson

Wills & probate: Frances Ratcliffe counts up executors’ costs after Raymond Saul v

Holde
New Law Journal Vol. 159 No. 7388 October 9, 2009
Comment
Is the Heyday ruling an amber light for the forced retirement exemption? Charles Pigott
thinks so

Negligence/ Employment: lan Smith hits the discrimination jackpot
Family: David Burrows questions the fairness of the tribunal system
Personal injury: Philip Mead explains how Rome Il has changed the legal landscape

Public: Ed Mitchell provides an update on flawed decision making & the protection of
vulnerable adults

Commercial: Paul Bugden examines the many barriers to reclaiming costs
New Law Journal Vol. 159 No. 7389 October 16, 2009

Comment
Roger Smith takes stock of some supreme changes & pledges

Employment: Pereda is causing major concerns for employers, says Ben Collins
Family: Claire O’Flinn considers the thorny issue of family relocation

Personal injury: Should Tomlinson play a part in employer liability cases? Nave Nayer
investigates

Property/ Landlord & tenant: What happens to lease renewal when the landlord is in
administration? Malcolm Dowden reports

Wills & probate: Michael Tringham provides an update on family intrigue, delusion &
greed



Wills & probate: Emily Campbell highlights potential pitfalls in processing inheritance
claims

New Law Journal Vol. 159 No. 7390 October 23, 2009

Comment
Graham Reid applauds Lord Hunt virtuoso (legal) performance

Employment: lan Smith celebrates the highs & lows of recent tribunal decisions
Personal injury: Richard Scorer examines a hidden epidemic suffered by British soldiers

Family: Toby Atkinson explores the rights & remedies available to cohabitants on
relationship breakdown

Property: Joseph Ollech recounts some recent developments in the world of virtual
assignments & alienation clauses

Public/ Human rights: Robert Latham reports on disclosure, cross-examination &
equality

Competition: Should the smallest boy in the park give up his ball to the biggest? Asks
Dr. Russell Richardson & Dr. Richard Burnley

Commercial: Are the advertising operations of internet search engines in the balance?
Nick Rose & Louisa Albertini reports

New Law Journal Vol. 159 No. 7391 October 30, 2009

Comment
Frank Maher considers how to avoid a repeat of this year’s PII fiasco

Employment: Heather Platt provides an update on stress related case law

Employment: Elliott Gold discusses the scenario of dismissal resulting from a request by
a third party

Family: Dorothea Gartland analyses the concept of significant harm
Personal injury: Tony Walton charts the milestones on the road to fixing fees

Property: While seeing into the future is not yet expected of property lawyers, advising
as to future risks is, says James Naylor

Public/ Human rights: What happens when migrants can’t pay for treatment? Asks
Adam Hundt

Commercial: Peter Vines Liechtenstein: the centre of (tax) universe
New Law Journal Vol. 159 No. 7392 November 6, 2009

Comment
Roger Smith on MoJ failing & the future direction of legal aid policy

Employment: Employment vetting law has been rewritten says Timothy Pitt-Payne



Family: Sarah Whitten & Jamie Wilson consider the pros & cons of litigating in the public
eye

Personal injury: Andrew Morgan on the rethinking of success fees in asbestos claims
Property: Andrew Francis explains how to clear off troublesome covenants
New Law Journal Vol. 159 No. 7393 November 13, 2009

Comment
Hard times? Yes. But the legal aid landscape is far from bleak. Says Carolyn Regan

Employment: Chris Bryden & Michael Salter consider the complexities of sham
employment terms & the true nature of the contractual relationship

Family: Paying close attention to child support legislation can pay dividends. Katherine
Walker explains why

Personal injury: Nina Unthank reports on costs against interested parties

Property: Common intention is vital when supporting arguments based on construction,
says Nick Knapman

New Law Journal Vol. 159 No. 7394 November 20, 2009

Comment
Richard Chapman explains why Jackson LJ’s proposals for costs reforms must succeed

Dominic Regan predicts what will be in Jackson LJ’s final report

Employment: lan Smith notches up a century at the coalface

Family: Jonathan Herring reports on intestacy law reform

Personal injury: A commonsense approach is plain obvious, says Dan McCauley
New Law Journal Vol. 159 No. 7395 November 27, 2009

Comment
Roger Smith reflects on a Bar success, budgetary pressure & striking lawyers

Property/ Housing: Annette Cafferkey provides an update on housing, public law &
human rights

Public: R(L) demonstrates justifiable interference with Article 8 rights, says Nicholas
Dobson

Wills and Probate: Paul Hewitt, Paola Fudakowska & Adam Cloherty examine
rectification & statutory wills

Wills & Probate: Michael Tringham predicts the future for inheritance law

Commercial: Companies are bracing themselves for greater exposure to both litigation &
regulatory proceedings say Antony Corsi & Kirill Vahonin



Oxford Journal of Legal Studies Vol. 29 No. 2 Summer 2009

Political safeguards on democracies at war Samuel Issacharoff
What is unjust enrichment? Charlie Webb
Manifesting trust Matthew Harding
Searching for the long-lost soul of Article 82EC Pinar Akman
Collective intentional activities and the law Rodrigo Sanchez Brigido
Justifying gain-based remedies for invasions of privacy Normann Witzleb

Solicitors Journal Vol. 153 No. 34 September 15, 2009

Action stations
Practitioners must ensure their client holds the right to sue and should act quickly if the
limitation expiry date is near, say Antony Smith and Marc Jones

Picture perfect
The Coroners and Justice Bill will clarify the uncertainty surrounding the law on illegal
images of children, says Mauree Johnson

Well disposed
Charities looking to sell land must comply with several statutory obligations before
entering into a contract, says Jane Lonergan

Leading the way
Firms should embrace the LDP model and recognise the benefits of bringing in non-
lawyer professionals with the right skills to manage a business, says Viv Williams

Solicitors Journal Vol. 153 No. 35 September 22, 2009

Constructive criticism
Helen Grimberg examines the evolving approach to construction-related fatalities

Keeping secrets
The courts are beginning to recognise when it is appropriate for media secrets to be
revealed, says Duncan Lamont

A tangled web
Web users should be cautious before relying on statements appearing on internet sites,
says Richard Osborne

Birth of a salesman
Partners must be prepared to take on a more managerial role and focus on bringing new
work for their firms to succeed after the downturn, says Laura Clarke

Adding value
Valuers instructed in cases of agency termination should consider how the operation of
the agency affects the valuation, say Stephen Sidkin and Sophie Albinson



Playing by the rules
Charities must ensure that any political activity they get involved in facilitates the work
they do, says James Kilby

Late for an important date
Jean-Yves Gilg reports on how solicitors are struggling to find affordable indemnity cover

Solicitors Journal Vol. 153 No. 37 October 6, 2009

More ways than one
Public benefit obligations can be achieved through cooperation, argues Kenneth Dibble

Unfinished business
The guidance on assisted suicide leaves many questions unanswered, says Penny Lewis

Well trained
Firms withdrawing training contracts must act fairly, says Gemma Sowerby

Tracing the faultline
David Marshall reviews how the courts determine causation in stress at work claims

Missing the point
Vast improvements must be made to the points based system, says Abis Mahood

Up to scratch
New schemes will help solicitors keep up to date with funding options, says
Paul Howcroft

Solicitors Journal Vol. 153 No. 38 October 13, 2009

Finding time
The draft regulations to make blacklisting of trade unionists unlawful must be amended,
argues Bronwyn McKenna

Working it out
What is so wrong with the current training contract that the SRA wants to replace it with a
new ‘work-based learning’ scheme? Jean-Yves Gilg reports

One vision
A firm’s brand is much more than its logo and slogan; it goes to the heart of its values,
vision, and people, says Dianne Bown-Wilson

Taking the long view
Even where their tenants are experiencing financial difficulties, landlords are usually still
better off long term negotiating an agreement to continue the tenancy, says Peter Bourke

A fragile start
The FDAC has already made a difference to the lives of many troubled families but its
success is still to be tested, Jonathan Goodliffe reports

Lifein crime
Removing the restrictions on judges’ sentencing powers would give drug addicts more
chances to undertake rehabilitation, says Lucy Corrin



Update: costs
Simon Gibbs considers the new RTA claims process, the extension of fixed fees,
defective CFAs and costs capping orders

Update: employment
Sue Ashtiany reviews cases on falling ill during annual leave and the right to legal
representation

Solicitors Journal Vol. 153 No. 39 October 20, 2009

The right direction?

The recent case of the young woman who refused treatment after fatally poisoning
herself should be regarded as a sign of respect for patients’ autonomy, says Seamus
Burns

Just not cricket
HMRC’s new tactic to combat fraud unfairly leaves target companies unable to challenge
the assessment at the Tax Tribunal, says Geraint Jones QC and Marc Glover

At your disposal
On top of their main statutory obligations when selling land, charities must be aware of a
whole host of other possible constraints, says Jane Lonergan

Overlapping interference
For all the differences between trespass and nuisance, the courts appear ready to accept
the possibility of overlap, says Mark Pawlowski

Be my witness
DJ Paul Mildred discusses the latest amendments to the Civil Procedure Rules

Solicitors Journal Vol. 153 No. 40 October 27, 2009

Clean up your act
Solicitors should remember that they are expected to act and advise in the best interests
of their clients, says David Bywater

A tighter grip
The Policing and Crime Bill 2008 is likely to bring back greater control on licensed
premises, says Jeremy Phillips

If the cap fits
Applications for costs capping orders could end up being as expensive and protracted as
the case itself, says Andrew Butler

Wide of the mark
The Fraud Act 2006 wrongly exposes writers of untruthful or negligent references to
possible criminal prosecution, argues Chris Monaghan

Fitting the bill
Law firms should adopt an electronic billing format to provide clients with efficiency and
consistency, says Damian Blackburn

No half measures
Proposals to modernize the Scottish civil justice system and improve access to justice
are long overdue, says Robin Macpherson



Solicitors Journal Vol. 153 No. 41 November 3, 2009

Preparing the way
Proposals applying to low-value RTA claims will fundamentally alter injury litigation and
firms will need to adopt, says Alistair Kinley

Status anxiety
Many mental health patients may have missed out on tribunals hearings they were
entitled to, says David Hewitt

Tender moments
Further clarification on the procurement rules is needed, says Pavlos Eleftheriadis

Comfort zone
Practitioners recognize that workable solutions must be found for the funding and delivery
of elderly care; the question is how. Jenny Ramage reports

Solicitors Journal Vol. 153 No. 42 November 10, 2009

Once bitten, twice shy
Litigants in costs disputes can now force defendants to disclose further details abour
third-party funding, says Nick Gillies

Know your limits
When attempting to reach a settlement in a claim for unfair dismissal, practitioners must
not overlook the effective date of termination, says Mark Conway

Making a move
Claimants in sports disputes still have greater chances of success if they bring
challenges relying on European law, says Katherine Apps

Up to the challenge
Solicitors must ensure they take precautions to protect themselves from claims
challenging the validity of wills, says Deborah Cain

All the small things
Improving communication with your clients is a simple and inexpensive way to increase
the amount of business they do with you, says Dianne Bown-Wilson

Concentrating the mind
The role of the mental health tribunals is changing, but how will they balance patients’
right with public risk, asks Keith Wilding

Life in crime
The Serious organized Crime and Police Act wrongly evaluates minor offences
committed by protestors to serious criminal actions, says Benjamin Newton

Update: family
Lynne Passmore considers mediation, collaborative law, pre-nuptial agreements and
divorce cases involving a change in income and the issue of domicile

Update: clinical negligence
Jock Mackenzie reviews cases involving doctors’ breach of duty, including allegations of
misdiagnosis and evidential matters



Solicitors Journal Vol. 153 No. 43November 17, 2009

No guarantees
Disclaiming a lease does not extinguish the rights of third parties such as guarantors or
former tenants, warns Julian Sidoli del Ceno

Bring your own
Calling in a separate expert may often be in the best interests of your client, argues
Cathering Carter Shaw

Made to order
The family courts have recently been grappling with the role of grandparents and the rise
in shared residence orders. Noel Arnold reports

Rolling credits
Voluntary arrangements give insolvent firms the opportunity to continue trading and pay
off their debts, says Joanne Wright

In the loop
Is there a duty on property professionals to remind clients of the advice they have
previously given, asks Stephen Boyd

Solicitors Journal Vol. 153 No. 44 November 24, 2009

Fearful symmetry
Decisions about withdrawing life-sustaining treatment for children are better reached by
consensus, says Seamus Burns

Come together
The Law Commission’s proposals to reform the law of misfeasance should not be
ignored, says Orla Scanlan

Passing the check point
Are the new enhanced CRB checks on educational institutions really a step too far, asks
Yvonne Spencer

A complex scenario
Judges should address costs issues by managing the behaviour of parties, says Graham
Huntley

Steps in the wrong direction
The complexity of the government’s proposals to reform the employer debt regime may
create yet further problems, says James Clifford

Solicitors Journal Vol. 153 No. 45 December 1, 2009

Going off course
The Supreme Court should clarify the law on limitation, says Alexandra Anderson

On the safe side
Employers who ensure they implement the correct procedures are unlikely to be found
liable for workplace accidents, says Dan McCauley

The quiet revolution
Equitable doctrines are increasingly finding favour with courts adjudication over
cohabitation disputes, says Tom Farley-Hills



No distractions
The new Financial Services Division of the Cayman Islands Grand Court will further
enhance its reputation, says Hector Robinson

Trends: housing
2009 was the year of surprises for housing lawyers, says Giles Peaker

Solicitors Journal Vol. 153 No. 46 December 8, 2009

Overdrawn but not over
Andrew Head examines the impact of the bank charges ruling on the thousands of cases
that were stayed pending its outcome

A driving force
The Force Marriage Act 2007 has had a successful start but its progress will continue to
be closely monitored, says Louise McCallum

Aiming high
Those wanting to bring mental health claims must now prove that their case has a real
chance of success, says David Hewitt

Supreme craftsmanship
In his first interview, Lord Hope talks to Jean-Yves Gilg about how the new court has
already started developing its own ways

Taking part
Part 36 offers should be carefully considered, particularly when the client’s credibility is at
stake, say Robert Webb and Karen Rose

In the name of duty
The courts are unlikely to find practitioners liable for faults which are not related to the job
they are retained to do, says Sophie Brake

Time for a change
Change represents opportunity, but only if it is handled correctly, says Dianne Bown-
Wilson

University of Pittsburg Law Review Vo. 70 Issue 3 Spring 2009

Tenure buyouts: employment death taxes and the curious obesity of “wages”
Bobby L. Dexter

The Harry Potter lexicon and the world of fandom: Fan fiction,

outsider works, and copyright Aaron Schwabach

West Indian Law Journal Vol. 34 No. 2 October 2009

The Dudley Stokes petition on freedom of expression to the
Inter-American Commission on Human Rights

Response of the Government of Jamaica to the Dudley Stokes
Petition on freedom of expression to the Inter-American Commission
on Human Rights

Commonwealth Caribbean Anticorruption strategies: The new
institutional framework Derrick V. McKoy



Protecting legitimate expectations in Barbados Public Law Eddy D. Ventose

Flight of right? Custody and access in International Child Abduction cases:

Emerging issues in Jamaica M. Georgia Gibson-Henlin &
Suzanne Risden-Foster
Copyright ownership of employee works in Jamaica Natalie G.S. Corthesy

The Public Defender and Jamaican Justice Reform Marcel Bent



